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THE COMMERCE OF GREAT BRITAIN AND THE 
UNITED STATES. 


Tue vast commercial interests of Great Britain have grown up— 
have attained their great strength—in a series of years, by the aid of 
the protective system. Now that these interests are fully developed, 
and the capital and profits resulting therefrom haye placed Great Bri- 
tain, as a manufacturing country, beyond and above all others, it is a 
very safe thing to urge free trade upon all other Governments. The 
United States have, more than any other country, contributed to the 
commercial, financial, and manufacturing resources of Great Britain. 
Our people are her best customers, and her manufacturing districts 
are at this moment, in Jabor, strained to their utmost capacity, to 
tickle the fancy of millions in this country, who, if they would grow 
rich, as they do in Old England, would wear domestic woollens and 
cottons. This fact is fully demonstrated in yarious ways, but in none 
more forcibly than by a parliamentary table now before us, and re- 
cently made public, in which it is shown that the export trade of 
Great Britain to the United States has quadrupled in twelve years ; 
while the increased export to other countries, in the aggregate, is only 
fifty per cent. We have taken some pains to analyze this table, in 
order to show how profitable and advantageous the trade with this 
country has become within the last twenty years : 
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Average declared value of exports from Great Britain, for three years, 1840-1842, 
and in the three years, 1852-1854. 

1840-1842. 1852-1854. Increase. Decrease. 
United States,........... £5,303,506 £20,545,500 7 oe 
Hanse Towns,........... 5,611,400 7,126,900 
Holland,..... ae se seeee 3,553,400 4,378,600 
Brazil, 2,313,000 3,180,800 

2,824,600 2,847,600 


Moldavia, 1,303,000 2,567,000 


Spain and Balearic Islands, 380,200 1,628,300 
Uraguay, Montevideo, Bue-} 57,700 1,421,000 


nos Ayres,....... eocce 
785,300 1,418,300 
1,015,200 1,285,000 
1,031,400 1,228,400 
907,800 1,284,700 
673,400 1,073,300 
1,698,600 1,209,000 
491,100 1,068,400 
528,100 1,030,300 
179,500 998,700 
319,900 653,300 
445.500 649.200 
656,200 613,100 
Two Bicilies,......ssccces 114100 638,000 
Sweden and Norway, 282,100 577,300 
195,700 593,900 
Java and Sumatra, 313,700 604,700 
Mexico,.... eee gy 429,500 529,600 
N. Granada, Venezue 
Bucadon’ .vcrss-..7 $260,200 697,700 
229,800 526,100 
coves 95,700 358,800 
Syria and Palestine, 341,800 394,800 
Papal States, 206,200 181,800 
Philippine Islands,....... 152,300 284,000 
Hayti 187,600 126,700 
68,500 116,200 
11,500 86,800 651 
497,100 638,600 ula 


Total,......+ eS £34,854,400 "£62,562,400 


The foreign exports to the United States is thus shown to be about 
one third of the whole to all countries ; and we have grounds for be- 
lieving that the ratio is annually becoming greater. In the first three 
months of 1855, the foreign exports of Great Britain were £18,800,- 
000, equivalent to a yearly sum of £75,200,000; and for the same 
period in 1856, £25,000,000—an increase of thirty-three per cent be- 
yond 1855, and sixty per’ cent beyond the averages of 1852~’3-'4. 

It is not surprising then that the English look with much interest upon 
the news weekly from the United States as to our cotton-market, our 
grain-market, and upon the complexion of affairs in Wall street. The 
accumulation of fifty millions of dollars annually, as Custom-House 
duties, at one port only (New-York) is a glorification of English and 
Continental manufactures. Our Government is growing rich at the 
expense of the people, and sustaining thereby the wealthy manufactur- 
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ing districts of other nations, when our own should be encouraged and 
fostered. 

It is well to compare the progress of other nations with that of our 
own, in order that we may arrive at a safe estimate as to the future. 
Such examination and comparison between the United States arfd 
Great Britain show that we are at least keeping pace with them in 
the essential elements of national progress and wealth. 

We doubt whether the progress of the United States as a maritime 
power, and of New-York as a commercial emporium—the pride of 
our people, and the wonder of the world—can be more clearly de- 
monstrated than in the subjoined simple tables ; the first showing the 
tunnage of the shipping that entered this port from foreign ports, for 
a number of years, commencing with 1821 : 


Year. Home. Foreign. Total Tonnage. 
BBBs6.0:0:00:6:08000 ‘ aoe 16,240 occcce 171,963 
Pb wsieanendewe ., ae: See. «nsias 280,180 
sg EO re Ore eer ere 281,512 
Pi siae. cctcses 373,465 $ekbn ee 464,464 
i ereerrors er 409,468 ...... a 2 527,593 
EE sedcesacses 472,492 =... ee DAEG:. essen 613,350 
EE Eee on, ee eee 682,165 
Pe sakeseesnwos 605,483 =... oe ore 939,020 
Bis +60ssedecue ar ee 367,321 eeecce 1,025,116 
1O66,,...:00- ecccecece eee oe Oe 1,148,105 
eee eeccece rere 441,757 eoccce 1,249,337 
Sg, OO re eee kneece ae eer 1,624,052 
ee ee eS Saar 7 1,709,988 
Re re 1,321,674 ieee oS re 1,813,255 
5p, Te rrr eae . sssince 1,919,313 
i scccecouenes eee |S aess ee 1,512,257 


The increase in the total tonnage from 1821 to 1851—thirty years 
—was nearly ten-fold. The increase in American tonnage during 
the same period, was more than seven-fold. The increase in foreign 
tonnage was nearly ¢hirty-fold—about twenty-nine hundred per cent. 
This explains, more clearly than any other fact, the cause of the 
growing interest felt by European Governments in the affairs of this 
country. The great falling off in the foreign tonnage in 1854, in 
comparison with several years immediately preceding, was doubtless 
mainly in consequence of the Eastern war, which employed not only 
the Cunard steamers running to this port, but a vast amount of 
British shipping of all descriptions, as transports. The inactivity in 
freights hence was also potent in influence. There is no reason to 
doubt that, with the return of peace, the foreign shipping entering this 
port yearly, will equal, if not surpass, in tonnage any former year. 

The above table shows only the extent of the trade of this city with 
foreign ports. The coasting trade since 1847 is shown partially in 
the following. But it must be remembered that coasting vessels to 
or from ports north of the northern boundary of Georgia are not 
compelled to enter or clear unless distilled spirits were of the cargo. 
It will at once be seen that this exhibit of the trade of this city coast- 
wise, is far from being complete. The same fact will also explain 
the disparity between the tonnage entered and cleared. 
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Entered. Cleared. Entered. Cleared. 
1848,........ 402,143 805,938 1852,....++.. 497,540 1,373,762 
1849, ..20.... 424,976 895,589 . ae 507,531 1,310,697 
1850,........ 389,396 1,020,070 1854,........ 543,482 1,499,968 
1851, cccccces 405,542 1,214,922 1855,........ 614,045 1,378,889 


But the increase in tonnage is not alone remarkable. It is a com- 
mon observation that the largest ships of twenty years ago did not 
exceed in tonnage the ordinary coasters of the present day. Then, a 
ship of seven or eight hundred tons was a wonderful achievement of 
capital and mechanism. Now, ships of more than two thousand tons 
have ceased to be regarded as out of the ordinary course. The fol- 
lowing is a statement of the number of vessels, foreign and American, 
that entered this port in the years indicated, their total and average 
tonnage. The statement of the entries for 1855 shows a diminution 
in the average tonnage of foreign vessels to below that of 1840, which 
makes it quite clear that the diminished tonnage of the year was, as 
we have said, caused mainly by the use of a great number of large 
ships for purposes incident to the war between the Allies and Russia. 
From 1835 to 1854, the American tonnage increased about four-fold ; 
but the number of ships increased only about seventy per cent; the 
average tonnage about a hundred and seventeen per cent, exceeding 
the average foreign tonnage about sixty per cent. 





AMERICAN. FOREIGN. 

-———— A OO 

No. Total Averag No. Total Average 

Year. Vessels. Tonnage. Tonn. Vessels,  Tonn. Tonnage. 
1836,.ccccccoes 1544 373,465 245 471 90,999 193 
1840,..... cccce 1447 409,458 280 471 118,136 253 
1845,.....-. o+- 1484 472,492 319 526 140,358 267 
1850... ccccce 1892 807,588 427 1,451 441,757 304 
1854,..... eoeee 2636 1,442,278 547 1,411 477,035 838 
BOGR, . « ccccncee 2457 1,310,257 527 904 202,000 22% 


In connection with these facts, it may be well to allude to the pro- 

ess of the population as indicated by the census of both countries. 
Phat of Great Britain has increased from twenty-one millions in 1820 
to twenty-seven millions in 1850, equivalent to about thirty-three per 
cent ; while that of the United States has increased, in the same period, 
from 12,866,000 to 27,309,000. The past is shown by the annexed 
table, and the prospective increase, according to the tabular returns of 
the past fifty years. The population for the next three decennial 
periods is estimated by adding ten per cent., which corresponds nearly 
to the increase of preceding years of the half century : 


Census. United States, Great Britain. 
errr orrrrrr as eoccccce 
i FOE EEL CS” eee 5,305,000 16,338,00 
SOEs 6 vce $6066 0b66 docs se tees 7,239,000 18,547,000 
eee badee sees ecccece - 9,6%8,000 21,198,000 
Py anink coe: 4 4ags senasentase eee 24,306,000 
I errr 27,019,000 
tie: tte: 0,40:-4.: <b Guarng #6, aoee «+ 23,191,000 27,309,000 
rr Fee dseccccoocs 30,921.000 30,040,000 
cnn op POLE cocccccce 41,228,000 33,044,000 ' 


1880: cocccescccccnccssesces > 64,970,000 36,348,000 
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According to the foregoing, in 1860 the United States will possess 
a larger population than Great Britain. The movement will continue 
in the same ratio from that time forward. The growth of this coun- 
try has indeed been extraordinary. Circumstances may arise in the 
political affairs of this country to impede its progress as a commercial 
nation: but at present we see no reason why the ratio of increase 
should not be as great for the next thirty years as during the last half 
century. On the contrary, we may safely assume that the agricul- 
tural and mineral resources of the States are such as will secure a 
more ample reward than heretofore for the employment of capital 
and labor. 


THE CREDIT MOBILIER SYSTEM. 
(From the London News.) 


I. ApopTion oF THE SysTEM. 


Tue success of the Crédit Mobilier System of France has been so 
extraordinary, and its principles so extensively adopted, that a simi- 
lar institution would doubtless be highly popular among a certain 
class in England; but without very important modifications of the 
statutes of its prototypes, we should ourselves be disposed to look 
upon its introduction with regret and suspicion. The ostensible aim 
of the Crédit Mobilier of France was the development of the indus- 
trial resources of that country by gathering into one focus, and direct- 
ing by one mind, as it were, the operations of many small capitals, 
which acquired collectively a financial importance infinitely greater 
than they could ever possess in their disseminated form. It proposed 
by these means, not only to assist commercial industry, but to 
aid the State in financial emergencies—to facilitate the monetary 
transactions of the Railway Companies—to diminish the high rate 
of interest charged in the Bourse for loans on stocks and shares— 
and by gradually absorbing a large proportion of the various shares 
and obligations afloat, to render the fluctuations of prices less proba- 
ble and less violent. 

To a certain extent this programme has been carried out; various 
public companies have either been formed or consolidated, and cer- 
tain railway boards have been enabied to issue their obligations under 
more favorable circumstances than might otherwise have been com- 
manded ; but in connection with these benefits evils of a very serious 
character have arisen. 

In order to carry out the views of the managers of the company, 
vast Bourse operations have been undertaken. A constant excite- 
ment has been maintained in order to obtain a market for shares in 
new undertakings, and to support the quotations of securities held by 
the Crédit Mobilier. Speculation has been fostered by rendering 
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loans on stock and shares more easy of attainment, or, in other 
words, speculators have been encouraged to continue operations “ for 
the rise,” instead of throwing their securities on the market. The 
moral gangrene which seems to have infected all classes in Paris has 
extended to the provinces, and the tendency to seek for sudden wealth 
by gambling on the Bourse, rather than wait the results of the slower 
but more certain operations of legitimate commerce, is rapidly 
spreading throughout France. These Crédit Mobilier companies, 
however, play as it were with loaded dice. Their large capital (in- 
creased by the deposits placed in their hands), and the amount of 
shares they hold either as investments or as security for Joans, ena- 
ble them to raise or depress prices almost at will; and by employ- 
ing not only the majority of the legitimate brokers, but also many 
of the coulissiers or unauthorized dealers in shares, they have the 
means of giving an appearance of activity to the transactions in any 
security, whenever it may be thought advantageous to do so. The 
natural result follows—the big fishes devour the little ones—the large 
capitalists realize great fortunes, the weaker ones are irretrievably 
ruined. The shares of the Crédit Mobilier of France have risen 
from 500f. to 1600f., and the profits announced as the minimum for 
1855 are equal to about 40 per cent on the capital. Such a result 
cannot have been obtained without entering upon speculations on a 
colossal scale, although considerable profits must undoubtedly have 
been secured in other ways. The funds available for their operations 
are not only those arising from their paid up capital, but are largely 
increased by deposits, and it is stated that the numerous brokers em- 
ployed by the company were given to understand pretty clearly that 
they were expected to open accounts current, and that their com- 
missions would be affected by the amount of deposit standing to 
their credit. These deposits bear an interest which is below three per 
cent, while the rate obtained by “continuing” stocks and shares in 
the Bourse from account to account, varies from twelve to twenty 
per cent, and even higher; so that from this source alone considera- 
ble profits must be realized. It is evident that the Crédit Mobilier 
has a direct interest in fomenting in every possible way the madness 
of speculation, as it enables the managers not merely to obtain large 
profits by loans on shares, but at the same time to take advantage of 
the high prices which are promoted by those loans, in order to get 
rid of a large portion of the securities they hold on advantageous 
terms. 

It is such an institution that it is now proposed to introduce into 
England—one whose very existence depends upon active speculation, 
and whose success, even, must necessarily entail ruin and misery 
upon thousands. In a comparatively new country such an establish- 
ment may perhaps usefully replace the great capitalists on whom de- 
volves the task of providing the means of creating or sustaining un- 
dertakings of public utility, and who take, in consequence, the lion’s 
share of the profits which a Crédit Mobilier distributes among many 
constituents ; but in England such an argument does not apply. In 
this country capital is at all times readily obtainable for legitimate 
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commercial enterprises, and new projectors need no additional stim- 
ulus. Still less is there any necessity for facilitating or encouraging 
stock exchange speculation ; and we should therefore look upon the 
introduction of the Crédit Mobilier principle as an unmitigated evil, 
and as a sure prelude to a second 1845. It appeals to the worst 
passions, to the tendency to gambling which appears inherent in most 
men, and to the lust of gain without patient Jabor. In France the 
fatal results of the mania for speculation are no secret ; the calami- 
ties it has produced are openly spoken of, but the press of that 
country has made no effort to arrest the progress of the disease. 
The government finds a useful ally in a body whose great aim is to 
maintain high quotations at the Bourse, and furnish, as it were, evi- 
dence from those quotations of political confidence and commercial 
prosperity. All classes, from the noble on the steps of the throne 
to the domestic servant, are interested in the movements of the 
Bourse, not as investors, but mainly as speculators ; and the influen- 
tial class of brokers, legitimate and illegitimate, have an interest in 
the existence of a society which is both directly and indirectly a 
source of wealth to them. We are unwilling to assign a mercenary 
motive as the cause of the indifference of the press of France, but this 
universal speculation is undoubtedly advantageous to a portion of 
the press—the evening journals especially—which are eagerly pur- 
chased, for the record of the transactions of the day, and for the ru- 
mors which may affect those of the morrow. Commerce suffers, the 
morality of a whole population is being sapped, in order that a few 
may gain sudden fortunes, while hundreds are involved in hopeless 
ruin—and the French press is silent. 


II, Present Conpition or La Socrete pe Crepit Mosiuier, Parts. 


The report of the Crédit Mobilier of France, which has been look- 
ed for with considerable interest, is at length before us, and is, as 
usual, drawn up with considerable skill and tact, though somewhat 
verbose—a fault which prevents us from always quoting it textually 
in the observations we are about to offer. It appears that the profit 
divisible, after all deductions, amounts to £977,760, or more than 
forty per cent on the capital of £2,400,000, and that the share falling 
to the administrators, in addition to the above, is £95,311. It is 
worthy of remark that this enormous profit is derived, not from the 
proper capital of the company, which is mainly invested in securities 
yielding a comparatively low rate of interest, but from the employ- 
ment of what may be termed its floating credit, consisting of sums 
received on current account, bills and obligations of short date, and 
the funds of various railway companies whose monetary affairs it 
conducts, 

Probably this is the portion of the report most attractive to the 
shareholders; but to the commercial world generally the operations 
and views of a financial power, exercising at the present moment, by 
its example and success, so important an influence on the greater part 
of Europe, cannot fail to be of interest, The report dilates, with 
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a not unreasonable pride, on the fact that on the announcement of 
the loan of 780 millions of francs, the Crédit Mobilier at once 
subscribed for 250 millions, and in a few days forwarded a supple- 
mental subscription of 375 millions on behalf of its clients and cor- 
respondents, making a total of £25,000,000—one tenth of which 
was lodged in‘cash with the Treasury. We cannot, however, join so 
unreservedly in the laudations which the report bestows on the 
Crédit Mobilier on the ground that, “ faithful to its office of uphold- 
ing public credit,” it abstained from realizing its profits on the loans 
as others did, and not only retained its stock, but made large addi- 
tional purchases, increasing the amount by 600,000f. rente. This 
sneer, we presume, is partly “to our address;” and we are quite 
ready to admit that the English subscribers, bearing in mind the 
enormous gambling going on at Paris with the sanction and conni- 
vance of the government, having, moreover, small faith in the serious 
intentions as investors, either of the Crédit Mobilier or of the my- 
riads of small allottees, lost but little time in realizing the stock 
allotted to them. Before we admit the high patriotic feeling claimed 
for the administrators of the Crédit Mobilier, we should be glad to 
know the amount of rentes they held on Dec. 31, 1854—a detail 
which they omitted in their accounts of that date, and which they 
earefully forget to furnish now. We perfectly remember that in 
their report of April, 1855, they blew a like flourish of trumpets 
touching their enormous subscriptions to the preceding loans, and 
either in 1854 they were not “faithful to their office of upholding 
public credit,” and got rid of all their rentes then, or they must have 
had a considerable amount in hands at the end of the year, which 
should be subtracted from the sum they now hold, in order to give 
us the true measure of their patriotism. Neither do we believe that 
} their subsequent purchases were made so disinterestedly as they 
would have us suppose. The Crédit Mobilier held largely other se- 
curities, and it is obvious that unless they upheld the price of the 
it funds the quotations of those other securities would fall likewise. 
17 They forebore, therefore, to depress the rentes by selling at a profit 
iy of 2 or 3 per cent, but sold their Austrian railway shares at a profit 
of 30 per cent instead, the result of which is, that, in lieu of clearing 
some fifty or sixty thousand pounds by their rentes, they have made 
a profit exceeding a million by their shares and bonds—a species of 
patriotism which pays very well. The great profit of the year has, 
| in fact, been made by the shares and bonds of the Austrian railways, 
an undertaking brought out with very great ability by the Messrs. 

} Pereire, and entitled to a good reception for its intrinsic value: nor, 
| indeed, do we grudge its promoters the success they have achieved. 

} 


——— 





The bonds—300,000 in number—issued at £5 paid, are stated in the 
report to be all placed, principally in the hands of German capitalists, 


who also subscribed for the larger portion of the shares. 3 
The administrators enter at considerable length into the question : 
i of their own obligations. It will be remembered that, in September : 
last, the Crédit Mobilior proposed to double its capital by issuing 4 


240,000 obligations of £10 each. The government raised an objec- 
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tion as to the amount, and the administrators in high dudgeon aban- 
doned the project altogether. The objects to be attained by that ad- 
dition to the capital are now stated. It appears that the available 
funds in the hands of the company no longer sufficed for the creation 
of new enterprises; while, at the same time, large numbers of 
shares encumbered the market, which the speculators were unable to 
place permanently, and which from time to time exercised in conse- 
quence a depressing influence. Numerous undertakings—such as 
mines, iron works, ete.—were also waiting to be produced as joint 


‘stock companies, but the public were unwilling to invest their capi- 


tal in enterprises the remunerative stage of which was either distant 
or absolutely doubtful. The idea of the Crédit Mobilier was to take 
the money of the public in exchange for obligations payable some 
sixty years hence, and then to invest that money in the very 
shares and in new companies which the public had unmistakably 
shown that they mistrusted.’ The Crédit Mobilier, in fact, undertook 
to compel them to invest in those undertakings whether they would 
or not, being convinced that it was the best judge in the matter. 
We must remind the gentlemen of the Place Vendome of the hack- 
neyed quotation—‘ Vixere fortes ante Agamemnona;” there are 
other people among the many capitalists of France who are capable 
of estimating the soundness of a commercial undertaking, besides the 
administrators of the Crédit Mobilier ; and the enterprises patronized 
by that body have not all been so brilliant as the Austrian railways. 
Their first protégé, the Bank of Darmstadt, has yet to show a good 
reason for its existence; the Rivoli Company appears to inspire little 
enthusiasm, and the salt works of the East and the mines’ of the 
Loire are in a similar predicament ; while the General Shipping Com- 
pany has required a vast amount of nursing. We may be unchari- 
table, but we vehemently suspect that a portion of the sum raised by 
those obligations would have gone to strengthen the market by ab- 
sorbing a large amount of the shares in such undertakings as those in 
which the Crédit Mobilier is, or might become interested, and so to 
raise the price of the remainder, Such things have been done; 
it is called “rigging the market” in England; and out of the multi- 
tude of brokers and coulissiers employed by the Crédit Mobilier some 
are not always discreet, and indeed hint, truly or falsely it is not for 
us to determine, that such operations are not unknown in Paris. 


France.—The last accounts from Paris bring advices of sales of the shares of 
the Credit Mobilier at 2000 francs, the par value being 510 francs, The enormous 
premium paid for the shares of this institution, having an existence of not over 
three or four years, shows that it has had a most successful run of business, or that 
it is at the bottom of a most gigantic bubble which will, at no distant day, burst 
with terrific force. Speculations are entered into in France, and other parts of the 
Continent, with great avidity, and in England attention is attracted towards rail- 
way and other projects in Syria and other parts of the East. American securities 
are neglected. 
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OF THE NATIONAL DEBT OF GREAT BRITAIN. 
By T. Basineron Macavtay. 


[ We gave in our number for May last, an interesting account of the origin of the 
Bank of England, and some details as to the circumstances attending the financial 
era of 1692—1694, from the pen of Mr. Macaulay, whose “ History of England” has 
been very widely circulated in this country. The following extracts from the same 
work, in reference to the origin of the public debt of England, will be found ivter-_ 
esting as well as reliable. Ep. B. M.] 

Ir was about the year 1688 that the word stock-jobber was first 
heard in London. In the short space of four years a crowd of compa 
nies, every one of which confidently held out to subscribers the hope 
of immense gains, sprang into existence ; the Insurance Company, the 
Paper Company, the Lute-string Company, the Pear] Fishery Compa- 
ny, the Glass-Bottle Company, the Alum Company, the Blythe Coal 
Company, the Swcerd-blade Company. There was a Tapestry Com- 
pany, which would soon furnish pretty hangings for all the parlors of 
the middle class, and for all the bed-chambers of the higher. There 
was a Copper Company, which proposed to explore the mines of En- 
gland, and held out a hope that they would prove not less valuable 
than those of Potosi. There was a Diving Company, which undertook 
to bring up precious effects from shipwrecked vessels, and which an- 
nounced that it had laid in a stock of wonderful machines resembling 
complete suits of armor. In front of the helmet was a huge glass eye 
like that of a cyclop; and out of the crest went a pipe through which 
the air was to be admitted. 

The whole process was exhibited on the Thames. Fine gentlemen 
and fine ladies were invited to the show, were hospitably regaled, and 
were delighted by seeing the divers in their panoply descend into the 
river and return laden with old iron and ships’ tackle. There was a 
Greenland Fishing Company, which could uot fail to drive the Dutch 
whalers and herring busses out of the Northern Ocean. There was 
a Tanning Company, which promised to furnish leather superior to the 
best that was brought from Turkey or Russia, There was a society 
which undertook the office of giving gentlemen a liberal education on 
low terms, and which assumed the sounding name of the Royal Acad- 
emies Company. In a pompous advertisement it was announced that 
the Directors of the Royal Academies Company had engaged the best 
masters in every branch of knowledge, and were about to issue twen- 
ty thousand tickets at twenty shillings each. 

There was to be a lottery ; two thousand prizes were to be drawn ; 
and the fortunate holders of the prize were to be taught, at the charge 
of the Company, Latin, Greek, Hebrew, French, Spanish, conic sec- 
tions, trigonometry, heraldry, japanning, fortification, bookkeeping, 
and the art of playing on the theorobo. Some of these companies 
took large mansions, and printed their advertisements in gilded letters. 
Others, less ostentatious, were content with ink, and met at coffee-hous- 
es in the neighborhood of the Royal Exchange. Jonathan’s and Gar- 
raway’s were in a constant ferment with brokers, buyers, sellers, meet- 
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ings of directors, meetings of proprietors. Time-bargains soon came 
into fashion. Extensive combinations were formed, and monstrous 
fables were’ circulated, for the purpose of raising or depressing the 
price of shares. 

Our country witnessed for the first time those phenomena with which 
a long experience has made us familiar. A mania, of which the symp- 
toms were essentially the same with those of the mania of 1720, of 
the mania of 1825, of the mania of 1845, seized the public mind. An 
impatience to be rich, a contempt for those slow but sure gains which 
are the proper reward of industry, patience, and thrift, spread through 
society. The spirit of the cogging dicers of Whitefriars took posses- 
sion of the grave Senators of the City, Wardens of Trades, Deputies, 
Aldermen. It was much easier and much more lucrative to put forth 
a lying prospectus announcing a new stock, to persuade ignorant peo- 
ple that the dividends could not fall short of twenty per cent, and to 
part with five thousand pounds of this imaginary wealth for ten thou- 
sand solid guineas, than to load a ship with a well-chosen cargo for 
Virginia or the Levant. Every day some new bubble was puffed into 
existence, rose buoyant, shone bright, burst, and was forgotten. 

The new form which covetousness had taken, furnished the comic 
poets and satirists with an excellent subject; nor was that subject less 
welcome to them because some of the most unscrupulous and most 
successful of the new race of gamesters were men in sad-colored clothes 
and lank hair, men who called cards the Devil’s books, men who 
thought it a sin and a scandal to win or to lose twopence over a back- 
gammon board. It was in the last drama of Shadwell that the hypoc- 
risy and knavery of these speculators was, for the first time, exposed 
to public ridicule. He died in November, 1692, just before the Stock- 
jobbers came on the stage; and the epilogue was spoken by an actor 
dressed in deep mourning. The best scene is that in which four or 
five stern Nonconformists, clad in the full Puritan costume, after dis- 
cussing the prospects of the Mousetrap Company and the Fleakilling 
Company, examine the question whether the godly may lawfully hold 
stock in a company for bringing over Chinese rope-dancers. ‘“ Consid- 
erable men have shares,” says one austere person in cropped hair and 
bands; “ but verily I question whether it be lawful or notg’ 

These doubts are removed by a stout old Roundhead colonel, who 
had fought at Marston Moor, and who reminds his weaker brother 
that the saints need not themselves see the rope-dancing, and that, in 
all probability, there will be no rope-dancing to see. “The thing,” 
he says, “is like to take ; the shares will sell well; and then we shall 
not care whether the dancers come over or no.” It is important tp 
observe that this scene was exhibited and applauded before one far- 
thing of the national debt had been contracted. So ill-informed were 
the numerous writers who, at a later period, ascribed to the national 
debt the existence of stockjobbing, and of all the immoralities con- 
nected with stockjobbing. e truth is, that society had, in the nat- 
ural course of its growth, reached a point at which it was inevitable 
that there should be stockjobbing whether there were a national debt 
or not, and inevitable also, that, if there were a long and costly war, 
there should be a national debt. 
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WEEKLY STATEMENT OF THE NEW-ORLEANS 
BANKS. 


Casu ASSETS. 


—— SPECIE. 
Banus. 14. : Fune 14. June T. 


Citizens’ Bank,......$4,190,180 $4,203,709 $2,072,857 $2,038,039 
Canal Bank, 1,599,699 1,645,084 839,049 1,064,553 
Louisiana Bank, 2,977,129 2,845,517 1,820,727 1,578,600 
Louisiana State Bank, 4,025,606 4,123,789 1,847,747 1,781,117 
Mech. & Traders’ Bank, 860,416 860,494 255,128 392,242 
Bank of New-Orleans, 1,420,685 1,410,495 303,736 340,692 
Southern Bank, 180,936 165,580 129,077 336,063 

ion Bank,..... . «+ 1,100,545 1,178,874 439,464 373,290 
. + $16,355,196 $16,433,539 $7,707,785 $7,904,596 


PONG as cpocerccscccccees cuae Decrease,.......$196,811 


Casu Liasizitties, 


Bauza — CincuLation.——_,, ——— Deposits. 
2 June 14, June T. June 14, June 7. 


Citizens’ Bank,......$3,077,105 $3,130,535 $3,506,271 $3,492,965 
Canal Bank, 1,248,230 1,007,169 1,167,754 
Louisiana Bank, 84, 942,189 3,185,055 3,116,783 
Louisiana State Bank, 1,659,100 1,729,305 3,727,973 3,940,982 
Mech. & Traders’ Bank, 418,540 418,515 755,177 864,075 
Bank of New-Orleans, 569,565 559,720 899,479 88 57 
Southern Bank,...... 212,426 233,595 214,223 212,701 
Union Bank,........ 627,615 572,560 1,163,537 981,437 


: 


a . «- $8,718,049 $8,834,649 $14,968,324 $14,661,156 


eas $116,600 Decrease,........$262,222 


-—-Excuaner.——_,, -—Dve District Banxs.— 
June 7. June 14. June 7. June 14, 


$1,275,725 $1,216,393 $98,177 $107,415 

919,316 963,056 193,514 192,277 

Leees 204,996 984,244 337,997 322,030 

Louisiana State Bank, 537,433 510,366 121,269 125,849 

Mech. & Traders’Bank, 423,667 432,905 28,299 34,652 

Bank of New-Orleans,. 454,665 427,561 80,866 91,981 
Southern Bank,...... 614,922 761,050 <ae oe ei 

Union Bank,........ 600,682 417,773 33,928 92,113 

Total,..........$6,013,985 $6,013,348 $902,041 $965,522 


Increase,........ $63,481 
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BANKING IN CANADA. 













Some specimens of free banking on a broad scale have been recently exhibited in 
Canada. A bank purporting to be the Commercial Bank at Stanstead (announced “ 
in our May number, p. 907,) has within a few weeks issued a large amount of 5 
bills, professedly secured by public stocks. It is found, however, that the secu- 
rities were at a large discount and inadequate to the redemption of the bills in 
case of failure; being municipal loan fund debentures, selling at 12 to 25 per cent 
discount. The matter was very promptly brought to the consideration of the 
Provincial Parliament, at Toronto, on the 19th May, when the following proceed- 
ings ensued: 









PROVINCIAL PARLIAMENT. 


LEGISLATIVE ASSEMBLY, 
ee Toronto, May 19. 

























After routine’ business, Mr. Galt called the attention of the government to the fact that notes on a 
bank professedly established at Stanstead, had been put in circulation here in Toronto, in the towns 
between Toronto and Montreal, in the latter city and in the eastern townships, and this before any 
office had been opened in Stanstead, or before the people of Stanstead were aware that such a bank 
was to be established. The notes were apparently signed by the proper officers in the inspector. , 
general’s department, and, he understood, had been issued i — the basis of municipal loan fund 
debentures, in the manner provided by the free banking law. The circumstances attending the issue 
of the notes, however, were so suspicious that they had attracted attention out 6f doors, and it would be 
well if the goverament would offer any explanations on the matter. - 

Mr. Terrill said he had recently visited his constituents at Stanstead. The people there had been 
astonished on the Sunday before last, by the arrival of some people at that village who had brought a 
large number of notes in their pockets, and announced their intention to establish a bank; but up to 
Thursday last, although some of the notes had been put in circulation, no office where they could be 
presented for redemption had been opened. These men were strangers from the other side of the lines, 
who had never been heard of before in that part of the country. The law ought to be respected. It 
could not be worked profitably by any banker in connection with existing charters, and it did not afford 
proper security to billholders. Suppose such a concern started and all their notes issued; if the bank 
were then to suspend cash payments, and its affairs were placed in the hands of the government 
receiver, the holders of the paper could only realize 75 per cent of their amount. The brokers might 
fraudulently pocket 12} per cent, and the other 124 per cent would be wasted in expenses. 

The insponorGeneral ex lnined that the notes had been issued to those parties under the provisions 
of the act. The attention of the law officers of the crown had been called to the matter by the auditor, 
and he had decided that the parties applying were entitled to the issue under the law. Later, a broker 
in Toronto had called upon him to ask his advice about these securities. He told him that they were 
issued upon a perfectly legal basis; but ere he dealt in them largely, he would do well to send some of 
them down to Stanstead to see if they would be redeemed at the office of the bank there. Afterwards 
he was applied to to order the custom-house to receive those notes in payment of duties, but he had 
declined to interfere. 

Mr. Holton thought the government not altogether free from censure, that they had taken no measures 
to prevent the deposit of depreciated securities, as the basis of the is-ue of notes in this very case. He 
went on to explsin that in this very case, as he understood, securities had been bought a! a discount of 
124 per cent, and deposited as representing the full amount on their face, and notes were given for them 
upon that basis ; then they went into the market with these notes, bought more securities and deposited 
them, reeiving a new supply of notes, thus making 124 per cent on each transaction. These securities 
should only be received as a basis for banking issues at their market value. Now, they received $100 
notes for — $874 of value of securities deposited ; but he learned a farther circumstance which went 
to show that these parties were in bad faith. He learned that other notes than those duly countersigned 
by the government officers, but in all other respects similar, had been put in circulation by them, and 
might readily deceive people who were not careful in these matters. He had not spoken of these 
circumstances for the purpose of censuring the government, but to draw their attention to the necessity 
of bringing in a bjll to amend the law to prevent any further frauds of this kind. 

After some further discussion, 

Mr. Terrill said he understood that even the notes which had been countersigned were signed by no 
person ; that the apparent signatures to the notes, of the bank officers, were only lithographed. 
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FOREIGN ITEMS. 


FaILurE OF A FRENCH MILLIONAIRE.—M. Place, whose failure has caused so 
much consternation, was a partner of the firm of Noel & Place. Before becoming 
connected with the Credit Mobilier, he had a private fortune amounting to 300,000 
francs. But of late years he has been living far beyond his means. He kept up 
the establishment of a country gentleman of large fortune at a chateau near Melun, 
where he had one of the best stocked sporting manors in the neighborhood of Paris. 
This place cost him not less than 100,000 francs a year. It is true that the expend- 
iture served to elevate him to that financial greatness from which he has so sud- 
denly fallen. MM. de Morny and Fould, and even Prince Jerome Bonaparte 
honored his battues with their presence. Five hundred pheasants were sometimes 
slaughtered in a day at this rus in urbe, and in return for the sport the princes of 
finance let M. Place into many a good thing. - 

The discovery of his embarrassments, to the circumstances of which I have al- 
luded in a former letter, took place after he had actually left Paris for Constantino- 
ple, there to establish a Credit Mobilier. He had reached Marseilles, and was on 
the point of embarking, when he received a telegraphic dispatch from the house of 
Pereire begging him to return to Paris immediately. At the same time, by way of 
wholesome precaution, a second dispatch was sent, on proper authority, to the Pre- 
fect of the Bouches-du-Rhone, desiring him to take care that the ci-devant million- 
aire did not leave the country. The last news of M. Place is that he had got as 
far as Lyons on his way back to Paris, but that he was prevented by the inunda- 
tions from continuing his journey. The principal creditors are MM. Pereire, 5,000,000 
francs; M. Ernest Andre, 3,000,000 francs; the Duke de Galliera, 4,000,0.0 francs 
M. Desart, 2,000,000 francs; M. Greening, 1,500,000 francs, and M, d’Kichthal, 
700,000 francs. Of course I do not precisely guarantee these figures.—Paris (June 
1) Correspondence of London Express. 


Lanp Route To British Inp1a—Statement of the difference between the distance 
from various ports in Europe and America to India, by way of the Atlantic and by 
way of Suez: 


Ports of Europe and America. By Suez Canal. By Atlantic. Difference. 
Constantinople. .....Leagues.eee....1,800....... 06 606200. ccacciecces 4,300 
mn EET sae si yi FECT ne PRET 3;780 
THOM. ..0. rere sg y 5 Tee 5,960 ......0. 3,620 
Marseilles........ “ BENG: siceaced ehesanas 3,276 
EE ee 3 SAM. sccss eae MSRP wesasdes 2,976 
LigbOR. ..4. 000000 “ ares 5,350 .......- 2,850 
Bordeaux......... ” MO a ee 2,850 
Havre...... Perr is OME: Msasicacs BS00 .icccves 2006 
London. <<. 206.0. “ MEO ésmscsae 5,950 ........ 2,850 
Liverpool. .... vet ¥ 3060 coccecee ESO scceisoe BOS 
Amsterdam + evasee i S200 ceicccss BMEO -cccecces 2,850 
St. Petersburg. .... “ en See CBE ccccccer 2,850 
New-York........ “ ae ‘Sgt 2,439 
NewO-rleans...... BARE ccinccone SNOY 2emesdni 2,726 


The league is equivalent to about three of our miles.—Madras U. S. Gazette. 


Lonpon Mongy Market, May I3.—The English Funds opened steadily this 
morning, and in the latter part of the day experienced an advance of three eighths 
per cent. The first quotation of Consols for money was 92% to 93, and they ranged 
between 92% and 93 until the interview between the Chancellor of the Exchequer 
and the capitalists on the new loan, when they improved to 93 to } for money, and 
93% to 4 for the 4th of June. After regular hours increased buoyancy was mani- 
fested, and numerous operations took place for June at 93§ to $. The cause of the 
animation consisted in the statement of the Chancellor of the Exchequer that no 
further loan in Consols is contemplated after the present one, and that the utmost 
limit of any additional requirements is likely to be £2,000,000, which, if it should 
be called for, will be raised in Exchequer bonds or bills about the commencement 
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of the next year. An increasing anticipation of a more easy state of the money 
market in consequence of the arrivals of specie now taking place, likewise contri- 
buted to support prices, although it is expected that the temporary pressure for the 
deposit of 10 per cent on all the applications for the new loan will besevere. Bank 
stock left off at 211 to 212; Reduced, 913 to; New Three per cents, 924 to 4; 
Annuities, 17 1-16; India stock, 227 to 229; India bonds, 8s. to 4 discount; Ex- 
chequer bonds, 98} to 4; and Exchequer bills, (March,) 2s. discount to 2s. premium ; 
(June) 4s. discount to par. 

The circular of Messrs. Rothschild regarding their subscription list for the new 
loan is expected to appear to-morrow.—London Times. , 


Lonpon Money MaRKET, Frmpay EveninG, May 16.—The new loan of £5,000,- 
000, proposed by the Chancellor of the Exchequer, has been the commercial fea- 
ture of the week. According to appointment, the representatives of the moneyed 
interest of the metropolis attended at the Treasury on Tuesday, the 13th inst., and 
had an interview with the Chancellor of the Exchequer, who explained to them 
the terms upon which tenders would be accepted. A general feeling of surprise is 
felt by capitalists at the smallness of the proposed loan, but the commercial public 
look upon it with evident satisfaction. Sir George Lewis also stated that he con- 
sidered the amount named would prove sufficient for the entire additional expendi- 
ture of the present year, and intimated his intention to take power to make a fresh 
issue of exchequer bills or bonds to the extent of two millions sterling, (merely, 
however, as a measure of precaution,) but this will not be required until the close 
of the present or first quarter of next year. Messrs. Rothschild and son are the 
only parties who have opened a list for the new loan, and have announced that 
they will receive applications from parties desirous of participating therein up to 
2 P.M. to-day. Applications to be accompanied by the usual deposit of 10 per 
cent. There is little or no reason to doubt that the entire amount will be early 
subscribed for. 

The demand for money for commercial purposes appears, if any thing, on the in- 
crease, and the market is in consequence assuming a more stringent aspect. The 
demand, however, has been well met, and in many of the discount houses the rates 
required were a fraction below the minimum 6 per cent of the Bank of England. 
There has been no particular pressure at the Stock Exchange, and accommodation 
could be effected on easier terms. About halfa million will be required on the 22d, 
to pay the first deposit of 10 per cent upon the new loan. The arrivals of specie are 
large, several vessels having arrived from Australia—amongst others, the Ocean 
Chief, with £220,000; the Invincible, with £80,000, and the Albatross, with £72,- 
000, which, with the amount brought by the Statesman, makes a total of nearly 
half a million sterling: to which may be added about £140,0v0, the English portion 
of the specie received per the Africa from New-York. It is confidently anticipated 
that, owing to the upward tendency of the rates of exchange at New-York on 
London, steady arrivals of gold will take place from the United States. 

English securities have advanced daily since our last, owing chiefly to the state- 
ments of the Chancellor of the Exchequer on the subject of the new loan. The 
market has been buoyant, and prices manifest an upward tendency. It is believed 
that tke applications to participate in the loan will be very numerous. On the last 
occasion, when the amount was £8,000,000, the total lodged in the shape of a 1u 
per cent deposit on the sum asked for is believed to have been about £3,800,000. 
Yesterday consols for money were first quoted 93} a 924, and, after some unim- 
portant fluctuations, the prices at the official close were 934 a 93% for money, and 
92§ a 93% for the 4th of June. The scrip of the new loan was quoted 14a 14 prem. 
To-day consols improved to 934, buyers closing steady and firm. The following 
are the closing prices: Consols account, 93, 4; do. money, 934, 4: 

The Chancellor of the Exchequer, in his interview with the leading London cap- 
italists said: | 

“T think that in order to prevent any misunderstanding. I should perhaps tell 
you that the loan which is now proposed is calculated to cover the whole of the 
estimated expense of the year, with the exception of £2,000,000; and that I pro- 
pose to take power to issue securities, probably in the nature of exchequer bonds, 
with the alternative of issuing exchequer bills in case the market should be favor- 
able to such an operation. This £2,000,000 will under no circumstances, according 
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to my calculation, be required until the end of the present year, and perhaps not 
until the first quarter of next year; and it will cover the entire estimate of expense 
which is now before the public for the year. It will bein the discretion of the 
Government to determine what course shall be pursued in case any excess of ex- 
penditure shall be incurred; but at present we have no reason to expect that there 
will be any excess. 


Tue ENGLISH Funps—New Loan. A numerous ‘attendance of capitalists and 
others took place at the Treasury this afternoon to meet the Chancellor of the 
Exchequer, according to appointment, with the view of obtaining further infor- 
mation previously to the negotiation of the loan of £5,010,000 on Monday next. 
The Government were represented by Sir G. ©. Lewis, Mr. J. Wilson, and Sir 
Alexander Spearman. The Governor and Deputy Governor of the Bank were also 
in attendance. Among the members of the moneyed interest were Baron L. Roths- 
child, Sir A. Rothschild, Baron Goldsmid, the Lord Mayor, and Mr. T. Chapman, 
representing the London and Westminster Bank; Sir. J. Paxton, Mr. R. Thornton, 
Mr. T. Thornton, Mr. J. Capel, Mr. Norbury, Mr. R. Ricardo, Mr. Hutchinson, 
(Chairman of the Committee of the Stock Exchange,) Mr. J. Laurence, Mr. P. 
Cazenove, Mr. L. Cohen, Mr. C. Edwards, Mr. W. Prescott, Mr. C. Ansel, Mr. Stern, 
Mr. B. B. Williams, etc. 

The Chancellor of the Exchequer opened the proceedings by stating that Lord 
Palmerston would not be present—owing, it was understood, to indisposition. With 
regard to the loan, the conditions were given at length in the original notice, but 
if further information was required, he was prepared to answer any questions. 

The Chancellor of the Exchequer observed, that, in order to prevent any mis- 
apprehension, it would be as well to state that the loan which is now proposed is 
calculated to cover the whole of the estimated service of the year, with the ex- 
ception of £2,000,000, and that, for raising the additional sum, he proposes to take 
power to issue exchequer bonds or exchequer bills, as the condition of the money 
market may at the precise period admit. It is not certain that the Government 
will require the whole of this amount, but, as in the case of the war, it was not 
possible accurately to regulate the whole of the expenditure, so it is now difficult 
to estimate what may be the outlay required for the return of troops, etc. Under 
no circumstance will the £2,000;000 be necessary before the last quarter of the 
present year, or the first three months of 1857. A vote, however. may be taken 
for contingencies, since it is in the discretion of Government to provide for an excess 
. expenditure, although there is no substantial reason to suppose that there will 

e any. 

The question with respect to a funding of exchequer bills was repeated, and 
answered in the negative; and the Lord Mayor explained that the object was not 
to extract a pledge from the Government, but to enable the bankers and others 
identified with these securities to regulate their transactions, as they are all inter- 
ested in seeing the Government issues maintain a respectable position in the money 
market.—London Times, May 13. 


THE SPECULATIVE MOVEMENT IN SuGARS.—There has been for some time a 
movement going on in sugars, both in London and in other prominent markets of 
the world. Like cotton, it is supposed that consumption has overtaken the pro- 
ductive availability of labor devoted to its culture. With the exception of Cuba, 
scarcely any other sugar-growing country has augmented its supplies. while in some 
places, including the State of Louisiana, in this country, the reports have exhibited 
decided indications of diminished crops. 

It is reported, on the most reliable authority, that the Messrs, Rothschilds, of Lon- 
don and Paris, have entered the sugar market. The same rumor also prevailed 
recently in Havana. It is known that this house have agents distributed all over 
the world where there is commerce of importance. These agents are found in 
sugar-growing countries as well asin other places. It is through these persons 
the house it is said, has been enabled to obtain reliable information as to the sup- 
ply of the world. And then by ascertaining the amount required for consumption 
generally, more or less correct data could be obtained on which to base a large 
speculative movement. By purchasing supplies when every thing could be had 
cheapest, whether in Havana, Brazil, East-Indies or elsewhere, they would be 
enabled, on an advance in prices, to realize large profits, 
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CANADIAN RaILRoADS.—The following resolution has been moved in Committee 
of the Whole of the Canadian Parliament: 

That for the purpose of enabling thé Grand Trunk Railway Company of Canada 
to complete their undertaking, it is expedient to authorize the Governor in Council 
to carry into effect an arrangement provisionally entered into between the govern- 
ment of Canada and the said company, based upon the following terms, namely: 

That the Railway Company shall be allowed to issue preferential bonds to the 
extent of two millions sterling, the holders of such bonds to have priority of claim 
therefor over the present first lien of the Province. 

That such issue shall not take place until the railway from St. Thomas, Lower 
Canada, to Stratford, Upper Canada, shall have been finished and in operation. 

That the proceeds of the said bonds shall be paid over to the Provincial agents 
in London, ahd réleased on the certificates of the Receiver General upon proof of 
progress of the work. 

That the said proceeds shall be appropriated to the aid or construction of the 
following works, and in the proportion hereinafter mentioned: 


The railways from St. Mary’s to London and Sarnia ..... aid gee £450,000 
The railway from St. Thomas, L, C., to Riviére-du-Loup .......... 525,000 
WR PNMEED 6 cS: ccccncccoes occ cctccsccccccceees Socccccccce 800,000 
Three Rivers and Arthabaska...........ccccccccces Peay ee eae 125,000 

To enable the Grand Trunk to assist subsidiary lines, such as the 
Port Hope, Cobourg and Prescott......... $060 s008 peat eaeesc 100,000 
MN cede atecceeseces Gakeactnis dearnide & oe cccccccccce £2,000,000 

That the St. Mary’s and London branch and subsidiary lines shall be 
completed by the........... igaddegaeheeenavehd pekeaxs 1st Sept., 1857 
Stratford and Sarnia......... PPP Sarr sae s6anenecee - Ast Sept., 1858 
Arthabaska and Three Rivers ............. iegadnndadeoae - Ist Sept., 1859 
The Victoria Bridge........... ciiegcadeen ik, mecelipbmaae-s 1st Jan., 1860 

St. Thomas and Riviére-du-Loup line as follows: 

From St. Thomas to Riviere Ouelle..... Cid sone emeseancasens 1st Jan., 1859 
From Riviére Ouelle to Riviére-du-Loup...........e.seeeees Ist Jan., 1860 


That in order to restore to the Trois Pistoles road the guarantee diverted from it 
and expended on the Toronto and Stratford section, there shall be reserved from 
the proceeds of the preferential bonds as they are paid over to the Provincial agents 
such a portion for the section of the road from St. Thomas to Riviére-du-Loup, as 
shall insure its progress equally with the other works above mentioned. 

That the interests accruing on the Provincial bonds during the period of five 
years, being the time necessary for the completion of the works and for the devel- 
opment of the through traffic, shall be advanced by the Province, and such ad- 
vances as they are made shall be repaid to the Province in share capital of the 
company. 

That the lien of the Province, subject to the preceding condition, shall rank, as 
to dividend or interest, with that of the company’s bondholders. 


RESPONSIBILITY OF MERCANTILE AGENCIES.—The following interesting mercan- 
tile case was terminated in the Superior Court of Massachusetts, on Thursday last. 
Horace Billings of Bridgton, Me., merchant, entered a suit against Russell & 
Waters, proprietors of a Mercantile Agency in Boston, for alleged slander, in enter- 
ing upon their books and giving to their subscribers unfavorable information touch- 
ing the solvency of the plaintiff, laying his damages at $10,000. The trial, says 
the Transcript, was very thorough, and after the case had been elaborately argued 
by Hon. Rufus Choate for plaintiff, and Hon. John H. Clifford for defendants, 
Judge Sprague, in charging the jury, who soon after found a verdict for the defend- 
ants, maintained with great emphasis and clearness, that, an agency of this charac- 
ter, having used general care to obtain correct information, and without malice hav- 
ing imparted it to subscribers whose agent it was for a pecuniary consideration, in 
case unfavorable intelligence was imparted, its managers were not to be held re- 
sponsible; but in case injurious results followed from the disclosure of the informa- 
tion, the parties receiving it, and breaking the confidence imposed by imparting it, 
were responsible. The business of the agency, he maintained, was both legitimate 
and honorable, and to be protected by the law. 
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Legal Miscellany. 


LEGAL MISCELLANY. 


INTEREST. 


Bannister vs. Rozerts, reported 35 Maine (5 Red.) 75.—It is held 
in this case, that where a note is made payable with interest annually, 
whether by installments or not, the interest accruing before the whole 
of the principal becomes due and payable, may be collected, if a suit 
be commenced to recover it before the whole of the principal becomes 
payable. If no suit be commenced for that purpose until after that 
time, interest upon the interest not paid from the time when it should . 
have been paid, cannot be recovered in a suit for the principal and in- 
terest due upon the note. 

GARDINER vs, WoopMANSEE, reported 2 Rhode-Island Repts. 558.— 
It is held in this case, that where A. made a mortgage to B. to secure 
the payment of one thousand dollars on the death of C., and B, died 
before C., but no administrator was appointed upon his estate in Rhode- 
Island until nearly a year after the death of C., the payment of the one 
thousand dollars with interest from the death of C. was then de- 
manded. Held, that interest could be recovered only from the date 
of the demand. 


Jonzs vs. Mattory, 22 Conn. Reports 386.—The following points 
are decided in this case : 

1st. By the law of Connecticut interest is allowed on the ground of 
a contract, expressed or implied, to pay it, or as damages for the 
breach of a contract or the violation of a duty. 

2d. A mere stake-holder is not liable for interest upon money in 
his hands, although he makes a profit by the use of such money. 

Coorer vs, Wricut, 3 Zabriskie’s Reports (N. J.) 200.—On an 
agreement to pay a certain sum with interest, at the end of a stipu- 
lated number of years, the interest is not payable annually, unless so 
expressed, but only when the principal is payable, at the end of the 
term, 

Moorsz vs, Externe, 4 Rich. Repts. 600.—Where the plaintiff’s de- 
mand does not bear interest, and defendant pleads a note as discount, 
the jury cannot stop interest on the note at the time plaintifi’s de- 
mand became due, but must give interest up to the time the verdict 
is rendered. 

Whenever interest is recoverable at law, courts of chancery allow 
it. (Crocker vs, Clemens, 23 Ala. R. 296.) 

Wuirworts vs. Hart, 22 Ala, R. 343.—It is held that interest is 
but a just compensation for the withholding of the principal; and 
when the principal is ascertained to be due at a particular period, and 
remains unpaid without a sufficient excuse, interest follows as an 
incident. 

Vaw Renssevazr vs. Jewett, 2 Comstock’s (N. Y.) R. 135.—This 
was an appeal from the Supreme Court to the Court of Appeals. 
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The question of interest came directly up, and was passed upon by 
the last court of the State to which it could be carried. The damages 
were unliquidated. Bronson, Judge, in delivering the opinion of the 
Court, says, after citing some former decisions of this State: “The 
principle to be extracted from these decisions may be stated as fol- 
lows: ‘Whenever a debtor is in default for not paying money, de- 
livering property, or rendering services in pursuance of his contract, 
justice requires that he should indemnify the creditor for the wrong 
which has been done him; and a just indemnity, though it may some- 
times be more, can never be less, than the specified amount of money, 
or the value of the property or services at the time they should have 
been paid or rendered, with interest from the time of the default until 
the obligation is discharged, and if the creditor is obliged to resort to 
court for redress, he ought to recover interest by way of damages in 
addition to the debt.” , 


Action FoR INTEREST. 


Haswewu vs. Farmers & Mecuanics’ Banx, 26 Vermont Repis. 
100. —The Vermont Central Railroad Company took land in Bur- 
lington, under their charter, to which there were conflicting claims, 
and, upon petition to the Chancellor, under the provision of the 
statute of 1846, were ordered to deposit in the Farmers & Mechanics’ 
Bank the amount of land damages, as appraised by the Commissioners, 
subject to the future order of the Chancellor; and upon petition sub- 
sequently preferred by Haswell, the plaintiff, who claimed to be en- 
titled to the moneys so deposited, the Chancellor, upon notice given‘to 
the Company, in July, 1850, ordered the money so deposited to be 
paid to said Haswell, the plaintiff; from this order the said Company 
appealed, and said appeal was duly entered upon the calendar of this 
court; and at the May term 1851, it was held that said Company 
could not appeal from the order of the Chancellor, and the case was 
dismissed from the docket. The present suit was brought to recover 
interest on the moneys so deposited of the defendants; under the 
foregoing facts it was held, that the defendants were mere depositaries, 
and not chargeable with interest on the money, and on general prin- 
ciples this suit cannot be sustained. 

A claim for interest must rest upon one of the two grounds, either 
upon a contract, express or implied, or as damages for some wrongful 
act or default in the payment of that which is due to another. 





USURY. 


In Marviye vs, Hyrmers, 2 Kernan 223, decided in the New-York 
Court of Appeals, it is held, that it is not usurious or unlawful to take 
interest out in advance, without regard to the rules of rebate or dis- 
count. 

The rule has long been established, and banks have acted upon it as 
the settled law, and the following authorities are cited to show the 













































3 
x 
# 


beats aad She 





1856. } Usury. 35 





course of decisions in this State. (Manhattan Bank vs. Osgood, 15 
John. R. 168. Bank of Utica vs. Wager,2 Cowen R.'712. New- 
York Fire Insurance Co. vs. Ely, 2 Cow. R. 678. The same vs. 
Sturges, 2 Cow. 664. Utica Insurance Co. vs. Bloodgood, 4 Wend. 
R. 652; 3 Wend. 408.) 

It is also held, in the case in Kernan, that a mistake in the compu- 
tation of interest will not make the loan usurious. 

In order to establish usury, a corrupt agreement must be shown to 
exist. 

In this case a country bank discounted a note which by its terms 
was payable in the city of New-York, receiving in advance the legal 
interest on its amount, and at the request of the person for whose ac- 
count it was discounted, paid him the proceeds in sight drafts upon its 
correspondent in New-York, charging him therefor the one half of one 
per cent, which was the current premium on exchange. Held, that the 
transaction was not usurious. 


New-Yorx« Court or APPEALS. 


BarD AND OTHERS vs. PooLE AND oTHERS, 2 Kernan Repts. 495.— 
As this case may be of interest to corporations created by the laws of 
one State as to what rate of interest they may charge in transactions 
had by them beyond the territorial limits of the State wherein they 
are incorporated, I have given the case at considerable length in order 
to give those interested the opportunity to know its bearing more fully. 

Bard & Wetmore, the complainants, filed their bill in the late Court 
of Chancery against Poole and others, defendants, to foreclose a mort- 
gage alleged to have been executed by Oliver G. Steele and his wife, and 

tushmore Poole, to Seth C. Hawley, and by the latter assigned to the 
American Life Insurance and Trust Company. The complainants 
claimed to foreclose the mortgage as assignees of that Company. The 
mortgagors and a number of other persons were made defendants, the 
latter claiming an interest in the equity of redemption. 

= cause was heard before the Vice-Chancellor, upon pleadings and 
proofs, 

The facts were as follows: The American Life Insurance and Trust 
Company was a corporation created by the Legislature of the State of 
Maryland in December, 1833, with authority, in addition to the usual 
corporate powers, “to receive endowments of personal or mixed pro- 
perty for a term of years in trust; to grant annuities; to contract for 
reversionary payments ; to receive from any free person any deposit 
or deposits of money in trust ; to make all kinds of contracts in which 
the casualties of life and interest of money are involved, and to pro- 
vide for the investment of the funds of the Company in such stocks 
and mortgages, other than mere choses in action, in such manner as 
they shall deem most safe and beneficial,” with a proviso in the fourth 
section of the act as follows: 

Provided that nothing in this act shall be construed to authorize the 
said Company to issue or put in circulation any negotiable notes, or 
notes payable to bearer, or notes in the nature of bank notes; or to 
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authorize them to make any contract which by the existing laws 
amounts to usury, or to guarantee in any manner the payment of ahy 
chose in action. 

The act was declared to be perpetual, with power, however, in the 
Legislature to amend it or repeal any of its provisions after 1853. 

The rate of interest in Maryland was six per cent. per annum ; and 
all securities by which a greater rate was received or secured, were 
declared by a statute of that State to be void. 

In March, 1835, the act was amended, and by the amended act the 
corporate authority was to be exercised by a president and eleven 
trustees. Certain amount of stock was to be paid in before the com- 
pany could grant annuities, ete. The Company was authorized to in- 
vest its profits in such real and personal securities as it might deem 
safe and proper. 

In 1835 there was a further supplemental act passed, but after the 
principal transactions in this case had taken place, By one of its pro- 
visions the Company was authorized to receive upon its loans made in 
any other State than Maryland the rate of interest allowed in such 
other State. 

The place of business of the Company was in Baltimore. 

In July, 1835, the Company established an agency in New-York, 
having an office with the Company’s sign upon the door. The vice-presi- 
dent and a majority of the trustees resided in that city, and the business 
there being immediately conducted by the vice-president and an assist- 
ant-secretary, and some clerks. The business transacted was insuring 
lives, receiving moneys on deposit, making loans on mortgages, notes, 
and bills of exchange, ete. 

In the autumn of 1835, O. G. Steele, in behalf of himself and defend- 
ant Poole, applied to the office of the Company in New-York for a loan, 
to be secured by a mortgage on their real estate at Buffalo. The 
Company entertained the proposal, but refused to-take a mortgage 
directly to itself; they would buy in or purchase an existing mortgage 
of $4000. Accordingly, the mortgage sought to be foreclosed was 
executed, and the Company furnished the money to the mortgagee, 
mortgage dated October 9, 1835; also a bond conditioned for the 
payment of $4000, 1st December, 1840, with interest at the rate of 
seven per cent per annum, payable half-yearly at the Bank of Buffalo. 

Hawley, on the 26th day of October, assigned the bond and mort- 
gage to the Company. 

The Court say that the first question was whether the Compamy had 
a right to take greater interest upon loans than at the rate of six 
per cent. 

The Court decides, all the judges concurring, that a person a resi- 
dent of another State may come into this State and loan. money and 
in all cases receive, or secure to be received, interest thereon at the 
legal rate established in this State. This results from the princi- 
ple that the lex loci contractus furnishes the rule by which the validity 
of the contract is to be determined. The same rule is found in Story 
on Conflict of Laws, § 291, 292. The contract in this case was made 
in this State, and performed in this State. So also the Company is 
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treated as a person: they come into this State, make loans, and re- 
serve interest, in the same manner as any natural person. “They are 
in this respect treated as a natural person, so long as they do not 
transcend their powers conferred upon them by the act incorporating 
them. 

The existing laws referred to in the proviso contained in the 4th 
section of the act incorporating the Company, is held to refer to such 
laws as shduld exist in Maryland on the subject of interest at the 
making of the contract ; and thus understood, the proviso is an injunc- 
tion that the Company should not, in its transactions, take a greater 
rate of interest than that which should be allowed by the laws of the 
State for the time being. The object of the proviso was to oblige the 
Company to conform to the general laws by which natural persons 
should be governed in respect to the rate of interest to be reserved 
upon his contracts. And as natural persons who are citizens of Mary- 
Jand may lend money or make other contracts in another State or 
country, reserving such interest as is allowed by such State or country, 
so may a corporation. e 

Estaver vs, Lepretre, 21 (Ala.) R. 504.—Where a debt is created 
in Alabama, and the mortgagor, being unable to pay it, afterwards 
agrees to pay ten per cent interest as an indemnity to the mortgagee 
for interest paid by him on money borrowed in Louisiana at a higher 
rate of interest than is allowed by the laws of Alabama, the agreement 
is oppressive and unjust, and will not be upheld in a court of chancery. 

An agreement made at the time of the loan, that the interest shall 
be converted into principal as it becomes due, is oppressive, unjust, 
and tending to usury, and cannot be supported in equity ; but after 
interest has accrued, it then becomes a debt, and may, by subsequent 
agreement, become a part of the principal, and thenceforth bear inter- 
est, providing there is no extortion on the part of the creditor. 

Pearson vs. Barter, 23 (Ala.) 537.—If an agent loan the money of 
his principal at a usurious rate of interest, the agency does not affect 
the illegality of the contract, or prevent the statute of usury from 
taking effect upon it. 

Bussy vs, Fixy, 1 Ohio State Reports, 409.—In this case it is held 
that where a debtor voluntarily pays the collection fees of a creditor’s 
attorney, and no part of them is retained by the creditor, but they all 
go to the attorney, and the transaction is not a shift to obtain usurious 
interest, a note subsequently given by a surety of the debtor, for 
a balance of the debt remaining due, is not void for usury. 

That an error in calculation, an accidental omission of a credit, or 
a transfer, by mistake, of an item from one account to another, will not 
make a security usurious and void, there being no intent to exact or 
take unlawful interest. 

The question of usury is not affected by taking separate notes for 
the principal and interest, and renewing the latter yearly. (Gray vs. 
Brown, 22 Ala. R. 262.) 

Prarson vs. Battery, 23 Ala. R. 537.—If a contract is usurious in 
its Inception, no renewal of the note, or change in.the form of the con- 
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tract, can alter its first character, but the taint of usury follows it even 
in the hands of a bona-fide holder, unless he receives it through the 
fraud of the maker. 


Tue Presie County Banx vs. Russert, 1 Ohio State Repis. 313. 
—lIt is held in this case that where a bank is limited by its charter to 
six per cent interest, if it reserves or takes more, the note or obliga- 
tion upon which it is reserved or taken is void, not only for the want : 
of corporate power to enter into such a contract, but by the express’ $ 
conditions of the 61st section of the act of Ohio to incorporate the 
State Bank. 

It is further held in the case of Busby vs. Finn, (1 Ohio State Repts. 
409,) that a contract not usurious when made, will not become void 
by a subsequent receipt of usurious interest upon it. 

That a bank restricted by its charter to six per cent per annum 
in advance on its loans, any contract on which it knowingly takes 
interest at a greater rate is void. It has no right to take interest under 
the name of attorney fees for collection, and a mistake of law on 
its part would not exempt it from the consequences of taking illegal 
interest. 

These decisions affirm the principle to be found in all the books, 
that the taking a greater sum than the legal rate of interest is usurious ; 
Disguise the transaction in any manner you may, if the Court is satis- 
fied that it is a mere shift to obtain usury, they will condemn it. 


Joun N. Hatiensecx vs, Nenemran Suvrts, 1 Gray’s (Mass.) R. 
431.—Where more than six per cent interest is paid on a promissory 
note, made in the Commonwealth of Massachusetts, and not appearing 
on its face to be payable elsewhere, evidence is inadmissible, in an ac- 
tion to recover back the usurious interest, that the note and a promise 
made at the same time to pay more.than six per cent interest were in 
pursuance of an oral agreement previously made in another State, 
where the rate of interest paid was the lawful rate. 

The action was to recover back threefold the usurious or unlawful 
interest taken ona note given by the plaintiff to the defendant, and 
comes up on exceptions to the rulings on the common pleas. 

“We think,” says the Court, “the learned judge erred in instruct- 
ing the jury that the oral negotiations of the parties constituted the 
contract between them. The contract was made in writing, and was 
the note. The note was made in Massachusetts, and its construction 
is to be governed by the laws of this Commonwealth. If, upon the 
face of a contract, it appears that it was to be performed elsewhere, 
that may be regarded as an adoption of the law of the place of per- 
formance, and so making it a part of the contract. There is nothing 
in this contract to indicate such a purpose. The rate of interest was 
fixed by the contract as much as if the six per cent had been written 
in it. The taking of more was usurious and unlawful. 

Exceptions sustained. 

Joun Szxser, Executor, etc., vs. Evan Brock, 3 vol. Ohio State R. 
(by Warden & Smith) 302.—Usury in this State will not vitiate the 
entire contract on the part of a surety on a promissory note, but only 
render the note voidable to the extent of the illegal consideration. 
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Where a joint and several promissory note in blank is signed by 
several persons as sureties, and delivered to the principal debtor, to 
be by him filled up and given to the payee, if an illegal rate of interest 
be agreed upon between the principal debtor and the creditor, and 
incorporated in the amount for which the note is made payable, the 
contract is voidable to the extent of the usury only, and creates a 
binding obligation on the part of the surety for the principal and 
legal interest, whether the usury be inserted with the knowledge and 
consent of the surety or not. 

If, with the knowledge or assent of the creditor, any material part 
of the transaction between the creditor and principal debtor be misre- 
presented to the surety, the misrepresentation being such that, but for 
the same having taken place, the suretiship would not have been en- 
tered into, the security so given is voidable at law, on the ground of 


fraud. 


But where a fraud is practised by a principal debtor in procuring a 
surety to sign a note, without a knowledge of the creditor, the obliga- 
tion of the surety is valid and binding. 

Where one of two innocent persons must suffer, by the fraud of a 
third person, he who first trusted such third person and placed in his 


hands the means to commit the wrong, must bear the loss, 





ASSIGNMENT BY A BANK FOR THE BENEFIT OF CREDITORS. 
In the matter of the Empire City Bank, (10th vol. How. Pr. Repts. 


of New-York, page 498.) 
-March, 1855. 


New-York general term Supreme Court, 


The proceeding in this matter before the court was a motion to set 
aside an assignment made by the above Bank, for the benefit of cred- 
itors, and for the appointment of a receiver. 


Before Mitchell, Morris, Roosevelt, and Clerke, Justices. 


lowing points were decided : 

Ist. Stockholders in every corporation and joint-stock association, 
for banking purposes, issuing bank notes, or any kind of paper credits, 
to circulate as money, are individually responsible to the amount of 


their respective shares of stock for all its debts and liabilities. 


The fol- 


(Ar- 


ticle eighth of the Constitution of the State of New-York, adopted 


1846.) 


That no suspension of specie payments by any person, association, 
or corporation, issuing bank notes of any description, should thereafter 


directly or indirectly, be sanctioned by law. 


(Ibid.) 


_ On the 5th of April, 1849, to give full effect to the constitutional 
injunction, and to enforce the responsibility thus declared, and to pro- 
vide for the prompt payment of demands against such corporations 


and associations, the Legislature passed an act under which this pro- 


ceeding has been instituted. This act not only prescribes the manner 
in which such responsibility shall be enforced, but expressly declares 
that it shall be enforced “in no other manner.” 

One of the sections of this act allows a judgment on any debt ex- 
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ceeding one hundred dollars against the corporation or association, in 
twenty days after suit brought, unless the judge, on a sworn state- 
ment of facts, shall certify that there is a good defence. 

Another directs that, upon satisfactory proof to a judge of the 
Supreme Court that an execution actually issued, though not returned, 
cannot be collected, “he shall at once make an order declaring the 
insolvency of such corporation or association.” 

And even without first resorting to the ordinary method of judg- 
ment and execution—an operation, however, as has been stated, of 
only twenty days—the creditor, in ten days after mere “refusal of 
payment,” may apply for an order under which, upon a hearing of 
the parties “ on short notice,” if the judge determine that the corpora- 
tion or association is “not clearly solvent,” he shall muke a further 
order declaring it “insolvent,” restraining any further exercise of its 
corporate or legal rights, enjoining its assets and “immediately” ap- 
pointing a receiver. 

The question here presented was whether the Empire City Bank, 
under the evidence before the Court, was “clearly solvent.” 

The following facts appeared : 

Ist. That the Bank had suspended payment. 

2d. Before the suspension it had borrowed money to a large amount, 
to wit, over $70,000, at 5 per cent interest per month, under pressing 
demands. 

3d. It had refused to pay its undisputed debts for ten, and even for 
twenty days and upwards, after demand. 

4th. It suffered judgments against it to be recovered, and executions 
upon them to be issued and to remain and to be returned unsatisfied 
either in whole or in part. 

5th. It allowed an injunction against its business to be issued ; and 
when dissolved, immediately executed to three individuals an absolute 
assignment of all its property and effects, to the yominal amount of 
nearly half a million, to pay its creditors. 

These facts appearing, it was held that the Bank was not “ clearly 
solvent.” Held also that the assignment was void, and a receiver was 
ordered to be appointed. 


















































BANKING. 


TransFer oF NecoriasLe Paper By A BANK. 


The question of law as to whether a bank, duly organized with the 
usual powers of banking institutions, can transfer negotiable paper, has 
been the subject of some discussion, and has received the legal de- 
cision of the highest court of the United States, as well as also of 
some of the State courts. 

The above proposition was decided as late as 1848, in the Supreme 
Court of the United States, in the case of the Planters’ Bank vs. Sharp, 
reported in 6 How. on pages 301, etc., where it is distinctly held that 
a bank may transfer a negotiable note in the same manner as an 
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individual, thereby securing to the transferee the same rights as itself 
had previous to the transfer. 

This decision would seem to put the question at rest, but notwith- 
standing this decision, the same question arose again in the State of 
New-York, and the question was decided at a Circuit Court in 1851 
in the same way, but the defendants, not being satisfied, carried the 
case to the Supreme Court in bane, and it was there affirmed. The 
defendants then carried the case to the Court of Appeals of the State 
of New-York, the court of last resort, and this court, in March term, 
1855, affirmed the former decisions. 

As this case may be of interest, I have given it somewhat in details 
below. 


New-York Court or APPEALS. 


Marvine vs. Hymers anp ANOTHER, reported 2 Kernan’s Reports, 
223.—The complaint in this action was upon 2 promissory note made 
by James Stewart and endorsed by the defendants, John and Thomas 
Hymers, to whose order it was payable. The note was dated January 
22, 1849, and was for the payment of $5000, ninety days after date, 
at the Delaware Bank in Dalhi in the State of New-York. At the 
time of its date, the note was discounted at the Delaware Bank for the 
account of the maker, and, having been dishonored, was transferred by 
the Bank, which was an association organized under the genera] bank- 
ing law, to the plaintiff. 

The answer of the defendants denied that there had been any valid 
transfer of the note by the Bank to the plaintiff. 

On the trial at the Delaware circuit the plaintiff produced the note, 
and its execution, endorsement, and charging of the endorsers being 
admitted, offered to read it in evidence. 

The defendants’ counsel objected to its being read in evidence until 
the plaintiff should prove the assignment of it from the Bank to him. 
They also insisted that the Bank could not legally assign the note. 

The Court overruled the objection, defendants’ counsel excepting, 
and the note was read in evidence. 

Notwithstanding this ruling, plaintiff's counsel introduced the cashier 
of the Bank, who testified that the note was transferred by the Bank to . 
the plaintiff on the 24th September, 1849, and that the witness was pre- 
sent at a meeting of the directors when the assignment was made. 

The defendants offering no evidence, the Court directed the jury to 
find a verdict for the plaintiff, to which defendants’ counsel excepted. 
The judgment was affirmed at general term, and defendants appealed 
to this court, where Denio J. says: There is no force in the objection 
that the Delaware Bank had not a right to transfer the note to the 
plaintiff. It was negotiable in its terms, and according to the general 
rules of law, and the Bank had the same right which any other holder 
would have had, to transfer it to another, by endorsement or delivery 
under a blank endorsement, and he cites an authority in point already 
302)" the same doctrine. (Planters’ Bank vs. Sharp,6 How. 301, 
Possession of negotiable paper is ordinarily prima facia evidence 
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of ownership ; but the plaintiff in this case went further, and gave 
— proof that this note: had been transferred to him by the 
ank. 

Judge Crippen wrote an opinion holding the same law, and all of 
the judges of this court, except Dean, who thought that the case should 
have been submitted to the jury, concurred, and thereupon the judg- 
ment was affirmed. 

All that is required for a bank to transfer negotiable paper, in view 
of the above, is also required of any private person. The bank, al- 
though a corporation, is treated in some respects as a private individual, 
and it is thus treated in respect to the transfer of its negotiable paper. 

I think it may be set down as a settled rule of law that a bank may, 
so far as its power by law is concerned unrestrained, transfer to an- 
other its negotiable paper. 


New-Yorx Common Puzas, Ocr., 1854. 


Tue East River Bayx vs. Dewrrr C. Jupau, anv oTHERS.—The 
plaintiffs, a banking institution organized under the general act, brought 
an action in the name designated in the articles of association. 

The defendants demurred to the complaint, and alleged that the 
action should have been in the name of the president, as provided by 
statute. 

Ingraham, First Judge, overruled the demurrer, and ordered judg- 
ment for plaintiffs on the demurrer, with leave to defendants to answer. 

By the 16th section of the act of 1838 they are authorized to adopt 
a name to be used by the association in its dealings. By that name 
it has been held they must make contracts, and that in an action brought 
against the president of the association, the averment that the defendant 
made the contract was bad, the pleader should have alleged that the 
(Bank) by its name made the contract. (24 Wend. R. 349.) 

Either mode may be adopted in actions, either for or against them, 
i, e., that may use the bank name or the name of the president, eté. 

See case reported 10 How. Pr. R. 135. 


New-Yorx Court or APPEALS. 


TaumacE vs. Pew, 3 Seldon’s Reports, 328.—Banking associations 
have no other authority than to carry on the business of banking, and 
therefore, when such an association buys State stocks to sell again, and 
this is known to the vendor, and gives for them its certificates of de- 
posits, and assigns mortgages as security for the payment thereof, 
such transaction being illegal, the assignment of the mortgages is void. 


Tue same Court. 


Monteomery County Bank vs. Autpany City Banx, 3 Seldon’s 
Reports, 459.—A country bank sent an endorsed bill of exchange, pay- 
able in New-York, to a bank at Albany for collection, and the Albany 
bank, endorsing it, sent it to a bank in New-York for the same pur- 
pose. Held, that the Albany bank alone was answerable to the 
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country bank for any negligence in presenting the bill, by which the 
endorser is released from his liability, and the New-York bank was 
alone answerable to the Albany bank; that an action by the country 
bank in such case directly against the New-York bank could not be 
sustained. The complaint, therefore, in this case was dismissed as to 
the New-York bank, the action being against both banks. 


New-Yorx Court or APPEALS. 


Canoon vs. Bank or Urica, 3 Seldon’s Reports, 486.—A debtor 
to a bank on several promissory notes, assigned to the bank a mort- 
gage solely as collateral security. The bank received the money on 
the mortgage, and the assignor then brought a suit in equity against 
the bank to recover the surplus money, and for the surrender of the 
notes paid. Held that the claim was single, and that the action was 
well brought in equity. 


Court. 





Napier vs. Por, reported 12 Geo. Reports, 170.—Commissioners 
appointed by an act of the Legislature to carry out its provisions, are 
agents, the act being in the nature of a power of attorney to them, and 
the authority thereby conferred includes the right to exercise the usual 
and appropriate means to accomplish the ends of the agency. 

Thus, where commissioners are appointed to receive subscriptions 
to the stock of a bank which are required to be bona fide they are to 
determine what is a bona fide subscription. And if the commissioners 
are required to receive ten per cent in gold or silver, on said sub- 
scriptions, no time being designated for the payment, they have the 
discretion to allow a reasonable time. 

An act incorporating a bank is a public act, of which the courts will 
take judicial notice; therefore, in an action by a bank in the State 
where it is located, it need not prove its incorporation. (Hays vs. 
North-Western Bank of Virginia,9 Gratten’s R. 127.) 


When a bank situated in a certain town, is by its charter exempt 
from taxation, the Legislature has no right to grant to that town the 
power of taxing such bank. The State cannot delegate the power to 
impose a tax, where she herself has no right to levy. (O’Donnel vs. 
Bailey, 24 Miss. R. 386.) 


Stocks of the Stete of Illinois deposited with the Treasurer, under 
the provisions of the general banking law are not, while so deposited, 
entitled to share in the distribution of the two-mill tax; and the audi- 
tor has authority to allow banks to withdraw stocks transferred by © 
them, on receiving an ample equivalent in other designated securities. 
(Morine Bank of Chicago vs. Auditor of State, 14 Ill. 185.) 


The State Bank of Illinois, having a mortgage on a tract of land, has 
a clear right to purchase a judgment being a lien thereon, if the object 
was to protect itself, and secure the payment of its own claim, (Brown 
vs. Hogg, 14 Ili. 219.) 
















































Legal Miscellany. [July, 





Orricers or Banxs; tTuemrR Autuority anp Liasiuiry. 


Where a quorum of the directors of a bank meet, and unite in any 
determination, the corporation are bound, whether the other directors 
are or are not notified. (Zdgerly vs. Emerson, 3 Foster’s (N. H.) 
Repis. 555.) 

It is not necessary that the votes or decisions of directors of banks 
should be recorded, unless they are required to be by the charter or 
by-laws. If recorded, they must be proved as other proceedings of 
record are proved. If not so recorded, parol evidence may be admit- 
ted to prove them. (Jbid.) 


The liabilities of the directors of the Commercial Bank at Macon, 
(Georgia,) created by the 8th rule of the bank charter, which limits 
the amount of indebtedness the incorporation may incur, being statu- 
tory, are not barred until after 20 years. The limitation to six months, 
provided by the act of 1776, to fines, forfeitures, and penalties, does 
not apply to an action brought by a creditor against the directors 
under said 8th rule. (eal vs. Moultrie, 12 Geo. 104.) 


Prima facia the cashier of a bank has no authority to transfer judg- 
ments in its favor, or to dispose of its property. His authority extends 
only to negotiable instruments. The president and directors are the 
only persons who can legally make the transfer. If the cashier acts as 
their agent in this matter, the fact.ought to be shown in evidence. 
(Holt vs. Bacon, 25 Miss. 567.) 


It is a violation of the act to incorporate the State Bank of Ohio, 
and other banking companies, for one of the independent banks chartered 
by it, to make loans to a director before the adoption, by the stock- 
holders, of by-laws, to regulate the liabilities of directors; and such 
violation may be a cause of forfeiture of the charter, and render each 
director, who knowingly assents to it, individually liable for all damages 
which the company, shareholders, or others shall sustain in consequence 
thereof. But the Court are not prepared to say that no debt is created 
by such loan; yet even if such debt be void and be paid, a creditor at 
large of the payer can reach the money or property with which it is 
paid; such creditor having at the time no lien on, nor interest in, the 
money 4 property. (Conant vs. Seneca CountysBank, 1 Ohio State 
R. 298. 


Srocxnotpers’ Rients anp Lias,iiitiEs. 


In an action by a bill-holder against a stockholder of a bank to en- 
force the ultimate liability of the latter to redeem the bills of the bank, 
a transfer of the stock made on the books of the bank by the cashier, 
free access being secured to the defendant, by law, for the purpose of 
inspecting said books, is prima facia evidence of his ownership of the 
shares. (Thornton vs. Lane, 11 Geo. R. 459.) 


The charter of a bank declares, that “ when the amount of $250,000 
shall have been subscribed bona fide, and the sum of ten per cent paid 
thereon in specie, the commissioners shall give notice for the election 
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of directors, etc. Held, that payment of the ten per cent need not be con- 
temporaneous with the subscription ; and that if the subscribers give a 
draft for the payment of the ten per cent in thirty days, the subscrip- 
tion is good against those afterwards applying for the stock and _ten- 
dering the money for the ten per cent within the thirty days. And the 
subscription is good though the charter requires the directors, five in 
number, to be citizens of the State, and of the five subscribers to the 
stock two are non-residents, there being no qualification prescribed for 
subscribers. (Napier vs. Poe, 12 Geo. 170.) 


A bank cannot be the debtor of a stockholder, as such, on account 
of the stock which he owns in it. (Coulter vs. Robertson, 24 Miss. 
278.) 


A check drawn on a bank where the drawer has funds, does not 
operate as an assignment of those funds, nor effect a lien thereon, un- 
less accepted. (Chapman vs. White, 2 Selden R. (NN. Y.) 412.) 


Promissory notes given by a bank, and payable at a future day with 
interest, are void. (Bank Commissioners vs. St. Lawrence Bank, 3 
Seldon (N. Y.) R. 513.) 


If a check, drawn payable to order and endorsed with the name of 
the payee, and paid, has never been in the hands of the payee, it is a 
necessary inference that it has been obtained by fraud from the maker, 
and the endorsement forged. (Morgan vs. Bank of the State of New- 
York, 1 Duer’s (New-York,) Superior Court R. 434.) 


Where a bank has paid a check drawn payable to order, and endorsed 
with the name of the payee, the burden of proving the genuineness 
of the endorsement is upon the bank, in an action against it by the 
maker for the amount so paid. (Jbid.) 


If a bank note is payable on demand at a particular time and place, 
a demand at the specified place is necessary, and at the specified time 
or afterwards, and must be averred and proved. If the place is not 
specified in the bill with distinctness and precision, no demand is 
necessary. (Dougherty vs. Western Bank, 13 Geo. R, 287.) 


In a suit against a bank, on a bank note payable on demand, with- 
out more, it is not necessary to aver and prove a demand. (Jdid.) 


The charter to a bank was, by legal proceedings, declared forfeited, 
and R., the plaintiff, was appointed a trustee to sue for and collect the 
debts due the bank, Afterwards, in pursuance of a law subsequently 
passed, the Circuit Court directed the trustee to sell the assets of the 
bank to the highest bidder. Held, that this action brought to collect 
a note due to the bank was nevertheless maintainable. (Bingamon 
vs. Rebertson, 25 Miss. R. 390.) 


The legal title to all the property of the bank was vested in the 
trustee, by operation of law, and the proceedings of the court conse- 
quent on the declaration of the forfeiture of the charter, and the order 
to sell, does not divert it. (Zbid.) 


(id) order to sell cannot be construed into a prohibition to sue. 
7a, 
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In a suit against the trustees of a bank which had suspended pay- 
ment and assigned its effects, it was held, that any right to recover 
interest or damages, which became attached to the notes of the bank 
in consequence of the suspension and refusal to pay them, was trans- 
ferable with the notes, and passed by delivery to any holder. (Ringo 
vs. Trustees of Real Estate Bank, 8 Eng. (Ark). 563.) 


The assignees of the Bank of Illinois, being a guasi corporation, are 
bound to pay the taxes assessed on the property. (Ryan vs. Galla- 
tin County, 14 il. R. 78.) 


AssienmeEnts, Recetvers, Erc. 


Recetvers vs. Paterson Gas-Licut Co., 3 Zabr. (NV. J.) R., 283. 
—An assignment to receivers passes the rights and property of the 
corporation, precisely in the same plight and condition, and subject to 
the same equities, as they were held by the corporation. 

Receivers are not regarded as purchasers for a valuable considera- 
tion, but as the voluntary assignees and personal representatives of the 
corporation. 

A debtor of an insolvent bank, whether his indebtedness has actually 
accrued or not at the time of the insolvency, may set off against his 
indebtedness to the receivers, either a deposit in the bank, or bills of 
the bank Jona-fide received by him before the failure of the corpo- 
ration. ~ 

The claim of the debtor against an insolvent corporation does not 
constitute a legal set-off as against the receivers. But in an action at 
law by the receivers, the defendant will be permitted, under the pro- 
visions of the statute to prevent frauds by incorporated companies, to 
avail himself of the defence. 

The debtor of an insolvent corporation has the same equitable right 
of set-off against a claim of the receivers appointed under the act en- 
titled “ An Act to prevent Fraud by Incorporated Companies,” that 
he had against the corporation at the time of its insolvency. 

Ringo vs, Trustezs or THE Reat Estate Bank, 8 Lng. (13 Ark.) 
563.—A corporation, unless restricted by its charter, or prevented by 
the operation of some bankrupt or insolvent law, by virwe of its gen- 
eral power to contract, may well make an assignment of its effects, 
entire or partial, if made bona-fide for the payment of its debts, the 
same as any natural person may do. 

There is no obligation on a bank, in making an assignment of its 
effects, to provide that its notes shall be received in payment of debts 
due to it; on the contrary, if the object is, in contemplation of ingol- 
vency, an equal and fair distribution among its creditors, the notes 
cannot be so received, unless so held by the debtors of the bank as to 
become legally the subject of set-off. 

As any holder of the bills or negotiable security of the Real Estate 
Bank had a right of action at law against the Bank for a breach of the 
contract, he is entitled to follow the assets in the hands of the trustees, 
under the deed of assignment, and subject them, by proceeding in 
equity, to the payment of his demands. 
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There is no decision sustaining the right of a corporation to make 
an assignment in its terms or effects contrary to the provisions of its 
charter, which is, to the trustees or assignees, a higher law than the 
deed of assignment. 

Pottock vs. Nationa Bank, 3 Seldon’s (N. Y.) R. 147.—A. held 
stock in a bank which permitted the stock to be transferred on a forged 
power of attorney, and cancelled the original certificates. Held, that 
the bank was bound to issue new certificates, and account for the 
dividends, or pay the value of the shares. 

Downixe Ports, 3 Zabr. (NV. J.) R. 66.—A subscriber to stock to 
whom regular certificates therefor have been issued, is a bona,fide 
stockholder, entitled to transfer his stock and to vote at elections, 
although’he has paid nothing for his stock. 

The evidence of being a stockholder, to be produced at elections by 
incorporated companies, comprises the stock-ledger, as well as the cer- 
tificate-book and transfer-book ; but this ledger is evidence only as 
subordinate to, and as supported by, the other books. In case of dis- 
pute, the transfer-book must control the rest. 

Tue SrockHoLpers or THE CocuituaTe Bank vs. Ezexret R. Coit 
and others, Receivers, 1 Gray’s (Mass.) R., 382.—Billholders are not 
entitled to a priority over other creditors, in the distribution of the 
assets of an insolvent bank, receivers of whose property have been 
appointed under Statute 1851, Ch. 127. 

As between the bank, as a debtor, on the one side, and the holders 
of bills and other creditors, on the other, the bank owes to each the 
whole amount. The difficulty arises when it turns out that the bank 
is insolvent, and is unable to pay the whole, when it becomes a ques- 
tion solely among different classes of creditors. In the absence of 
positive law, of some well-established rule of policy founded on gen- 
eral convenience, all creditors have a right to share in the fund in pro- 
portion to the amount of their respective debts. The considerations 
for their respective debts have equally gone into the hands of the 
common debtor, and contributed proportionably to form the fund of 
which the assets in the hands of the receivers now form the only 
residuum. 

Why should they not share it in the same proportion ? 

The principle of equity is supported by authorities too numerous 
and uniform to require particular citation. The rule of distribution is, 
“ Equality is Equity.” This is the general rule; there are special 
exceptions, and it is incumbent on those who claim such exceptions to 
establish them. 

Exisaa Foxter vs, A. G. Ranpaut and Trustees, 1 Gray’s (Mass.) 
R. 608.—R. obtained money of §., giving him a receipt therefor, the 
form of which did not appear, and deposited the money in a bank in 
his own name and to his own credit, and on the same day drew out, 
on his own check, a large portion thereof in bills of the bank, and 
made a subsequent deposit, in his own name, of bills of the bank not 
shown to be the same bills. 

Held, that S. could not assert a title as against subsequent attaching 
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creditors of R. to the money last deposited, although R. was insane at 
the time of receiving and depositing the money ; and that it could not 
be presumed in favor of 8, that the receipt given him by R. was “in 
common form,” especially after he had declined to produce it. 

In general, title to money, and of course to bank-notes taken and 
passed as current money, passes by the delivery, and he who has 
possession has prima-facea evidence of property, and may give good 
title to another by delivery. And it is highly important in the trans- 
action of business, especially pecuniary dealings with banks, that it 
should be so. 

There may be some exceptions, but they are very limited. 
A new trial ordered. 


Martin Butrarp vs, Rawat, ete., 1 Gray’s (Mass.) R. 605.—A 
check for a part of the drawer’s funds in a bank constitutes no assign- 
ment for that part of such funds, until presented for payment and ac- 
cepted by the bank, although verbally assented to by the cashier when 
absent from the bank. 

A debtor, being sued, and a bank summoned as his trustees, gave 
his creditor a check for a part of his general deposit in the bank, which 
the creditor delivered to the cashier, when absent from the bank, to- 
gether with an order for the discharge of this trustee process, when 
the amount of the check should be transferred from the debtor’s ac- 
count to his own on the books of the bank. 

Held, that this did not constitute such an assignment of part ‘of the 
funds of the debtor in the bank, as would hold against a trustee pro- 
cess served on the bank by another creditor before the amount of the 
check was so transferred on the books of the bank. 

A check is an order to pay the holder a sum of money at the bank, 
on presentment of the check and demand of the money ; no previous 
notice is necessary, no acceptance is required or expected, it has no 
days of grace. It is payable on presentment and not before. 

Mere notice to the bank that a party holds a check without present- 
ment and demand, will not bind the bank ; and if there be funds when 
notice is thus given, without presentment for payment, and in the 
mean time other checks of the maker are presented and paid, the bank 
is not liable. 


Franxun Banx vs. Stewarp, et. als., 2 Heath’s (Maine) Repis. 
519.—It is not a part of the duty pertaining to the office of a cashier 
of a bank to give to customers of the bank information as ¢o transac- 
tions of the bank which have been fully transacted and past. 

Such information, if given by the cashier, will not bind the bank. 

The declarations of a cashier, giving information as to a past trans- 
action of the bank, though such transactions pertained to his own de- 
partment of the business of the bank, are not receivable as evidence 
against the bank. 

The surety on a note to the bank sent his agent, after the pay-day, 
to inquire of the bank whether the note had been paid. To that 
inquiry, the cashier of the banking-room declared that the note had 
been paid. Ina suit by the bank against the surety—Held, that the 
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declaration made by the cashier was inadmissible as evidence against 
the bank. 

Norz.—In this case, at the time the surety sent to the bank to 
inquire whether the note had been paid, he held property of the prin- 
cipal, with which he might have secured himself. The surety, relying 
upon the declaration of the cashier that the note had been paid, surren- 
dered the property to his principal, who soon afterwards failed, became, 
and at the time this evidence was offered, was insolvent. Held, that 
the declarations of the cashier were inadmissible. Two judges out of 
five- dissenting. 

Tuomas, Trustee of the Bank of Illinois, vs. Stoo, et. al., 15 Lzi- 
nois R. 66.—One of several nor all the assignees in conjunction ap- 
pointed to wind up the Bank of Illinois, is or are not authorized to make 
compromise with any debtor of the bank, by which the security of the 
bank or the trust fund will be diminished, unless some advantages will 
accrue by such compromise to the creditors of the bank. 

Excuancr Banx or Cotumsvus vs. O. P. Hives, Treasurer, etc., 3 
Ohio State R. (by Warden & Smith) 1.—The tax law of April 13, 
18538, is valid and constitutional in the cases it provides for the taxa- 
tion of banks, bankers, and brokers. 

. The tenth section of that law, which allows individuals and certain 
corporations, in giving their tax lists, to deduct their liabilities from 
the amount of their moneys and credits, is repugnant to the constitution 
of Ohio, and is void. The constitution permits no deduction of liabilities 
from moneys and credits. 

But that section may be treated as void, without affecting the valid- 
ity of the remainder of the act. The remainder of the act permits 
no such deductions. 

Choses in action are to be listed at their true value. If a note, for 
instance, is wholly worthless, it is not to be listed at all; if it is of 
some value, but less than its face, it is to be listed at what it is worth, 

The tax law of 1852, although it prescribes a different mode and 
greater rate of taxation than is provided for in the banking law of 
1845, is not repugnant to the Constitution of the United States. 

Exzis axyp Morton vs. Linck anp Tuomas, 3 Ohio State R. (by 
Warden & Smith) 66. The decision already made by this Court of 
The Exchange Bank of Columbus vs. Hines, having settled that the 10th 
section of the tax law of April 13, 1853 is unconstitutional and void, 
it follows that private bankers, even if they are not the bankers con- 
templated by the 3d section of Article 12 of the Constitution, cannot 
deduct their debts from their moneys or credits. 

But if the correctness of that decision could be doubted, it is the 
— of the court, that private bankers could not make such de- 

uction, 

Persons having money employed in the business described in the 
fifteenth section of the Act in question are bankers, such as are forbid- 
den to make deductions by the Constitution, Article 12, sec. 3. 

_ Moneys deposited with a bank or banker (unless specially depo- 
sited) become the moneys of the bank or banker, appertaining to the 
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business of banking, and proper to be listed with the other moneys be- 
longing to that business, and this is equally true of general deposits, 
whether they happen to be used in the discounting of paper, or held in 
reserve to pay probable current demands. 

The language of the section above referred to is: The general 
assembly shall provide by law for taxing the notes and bills discounted 
or purchased, moneys loaned, and all other property, effects, or dues 
of every description (without deduction) of all banks now existing or 
hereafter created, and of all bankers ; so that all property employed in 
banking shall always bear a burden of taxation equal to that imposed 
on the property of individuals. 


Tae State Bank vs. Criswet1, 15 Barber’s (Arkansas) R. 230.— 
Plaintiff, the bank, sued Criswell, maker, in assumpsit on a promissory 
note for $1228.70, dated 17th March, 1842, payable at 12 months at 
the Batesville Branch, in Arkansas bank paper. 

Plea—that plaintiffs had no right to receive said note only as colla- 
teral security under its banking powers, and therefore they could not 
recover. 

Demurrer to plea—demurrer overruled in coart below, and plaintiff 
appealed. 

The court, in overruling the plea and sustaining the demurrer, say : 

The Sixth Section of the Bank Charter in express terms authorized the 
bank to “ deal in bullion, gold and silver coin, promissory notes, mort- 
gages, bills of exchange, public stocks, or any collateral security.” No 
one can reasonably suppose, that it was the design of the legislature, 
that the bank should have power to deal in gold and silver coin, only 
by way of collateral security, for debts that might be due the institu- 
tion. Promissory notes are in express terms put upon the same 
footing. Indeed such a transaction as this, would have been directly 
within general banking powers, without the aid of such an explicit pro- 
vision ; and there is nothing in the Liquidation Act, which was passed 
after this transaction, inconsistent with it. 

In fact, the 31st Section of that Act expressly authorizes any debtor, 
upon the conditions expressed, to substitute others in his stead. 


BILLS OF EXCHANGE AND PROMISSORY NOTES. 
Notice of Protest. 
New-Yorx Court or APPEALS. 


Youne anp aNoTuER agt, Luz anv orueErs, see 2 Kernan’s Reports, 
551.—This was an action upon a note made by Bell & Goodman, 
dated at Rochester, July 4, 1851, whereby three months after date 
they promised to pay to the order of the defendant, Lee, one thousand 
dollars at the American Exchange Bank in the city of New-York. Lee, 
the indorser, defended. 

The action was tried at the Monroe County Circuit before Mr. 
Justice Welles. Plaintiffs proved the making and indorsement of 
the note; that it was presented for and payment demanded at the 
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American Exchange Bank, on the 7th of October, 1851 ; that payment 
was refused ; and that the notary who made the presentment and de- 
mand on the next day, being the 8th of October, deposited in the Post 
Office in New-York, inclosed and addressed to the defendant, Lee, at 
Rochester, where he resided, a notice of which the following is a copy : 


New-Yor«, October 7, 1851. 
Mr. Charles M. Lee, Rochester, N.Y. 

Sir: Please to take notice, that a promissory note, drawn by Bell 
& Goodman for $1000, indorsed by you, is protested for non-payment, 
and that the holders look to you for payment thereof. 

Your obedient servant 
[Signed] A. R. Rocsrs, Notary Public. 


The plaintiffs’ counsel here rested his case, and defendants’ counsel for 
Lee moved to dismiss the complaint, or that plaintiffs be nonsuited as 
to him on the ground that the notice served on him was not a suffi- 
cient notice of presentment, demand of payment, and non-payment of 
the note in suit. The motion was denied, and defendants’ counsel ex- 
cepted. 

verdict was ordered by the Justice for the plaintiffs. A motion 
for a new trial was afterwards made at General Term of the Supreme 
Court, which was denied, and the defendant, Lee, appealed to this 
Court. 

Justice Johnson, in delivering the opinion of this court upon this 
point, said ; 

“The notice does not contain so many descriptive particulars as it 
might, but is entirely accurate in all those which it does contain. That 
it relates toa promissory note appears, and the maker’s name, the 
amount, and the indorser’s name are all correctly designated; and 
these sufficiently designate the note upon which the suit is brought, as 
being that referred to in the notice. We cannot infer that other notes 
existed, which might render this notice uncertain as to its applicability 
to the note in suit. The maxim is an old one, that de non apparenti- 
bus et de non existentibus eadem est ratio. A waiver of protest was 
held in Coddington vs. Davis, (1 Comst. R. 186) to include demand 
and all other acts in law necessary to charge an indorser. Upon the 
same principle, the statement in this notice, dated on the day when the 
note was payable, that it had been protested for non-payment, must be 
intended to mean, that it had been demanded and payment refused, 
upon the day when it became due. A statement, that a note had been 
protested on the day it became due, though the day was not stated, 
nor could be collected from the terms of the notice, was held to be 
sufficient in Litchfield vs, Cook, (M. S. Dec. 1858) in this Court.” 

We are not to infer that the notice of protest given in this case 
will be sufficient in all cases, yet it would be held sufficient until there 
was evidence of its uncertainty, by showing that like other notes 
existed at the same time, so that a person might be deemed to have 
been misled. In this state such a notice will hereafter undoubtedly be 
held sufficient prima facie, and the defendant may be at liberty to give 
evidence tending to establish the fact that he was misled by its un- 
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certainty. If there had been in this case any wrong description given 
in the notice, such as a misdescription of the maker’s name, or the 
amount of the note, or the endorser’s name had been wrongly set 
forth, it would no doubt have altered the case; but in no light in which 
the case or notice can be viewed, is there any change that the indorser 
could be misled: and this decision is an authority, that where the notice 
is dated on the day when the note falls due, and it states that the note 
had been protested for non-payment, this is a sufficient statement of 
demand and refusal upon the day when it fell due. 


New-Yorx Court or APPzAts. 


Spencer Core agt. James Jessup, etc, Reported in 10 How. Pr. 
Repts. 515.— Any officer or agent of a bank, or any private citizen, 
may, if authorized by the holder, demand payment of a note, and give 
notice of its non-payment, with the same effect as if done by a notary. 

And where a note is payable at the bank, the possession of it by a 
teller, or other clerk of a bank, not a notary, is sufficient evidence of 
his authority to make the demand and give the notice (18 Johns. R. 
230. 

i case the teller of the bank testified, that he made the entries 
and memoranda, in a book, on a certain day, of the presentment of a 
note payable at the bank, and gave notice of non-payment, as the clerk 
of his brother, who was a notary public; that he kept a memorandum 
of notes protested in a book kept for the purpose ; that he was in the 
daily habit of protesting notes, his brother furnishing certificates signed 
in blank, which the witness filled up, as occasion required ; that it was 
his usual practice to make the entries the same day that he delivered 
the notice ; that he had no recollection of making the entries in this 
case ; but that he knew they would not have been made, if he had not 
done the acts there stated; and that he was positive, from the memo- 
randum as to the acts. 

Held that this evidence was properly admitted on the trial to prove 
the protest of the note upon which the action was brought. The offi- 
cial character of the notary had nothing to do with its reception. It 
was not a case where, in order to make the certificate of the notary 
evidence per se, under the statute, of the facts stated in it, it were ne- 
cessary to show that the notary performed the duties in person, as de 
cided in Onondaga County Bank agt. Bates (3 Hill. 53.) 

The rule of law in this respect is, that any person duly authorized 
by the holder of the bill, may present the bill, demand payment and 
give notice of protest, and under the ruling in this case, possession of 
the bill by such person is sufficient evidence of his authority to make 
the demand and give the notice. 

Where such person performs the duties of a notary, his testimony is 
necessary to prove his own acts, or the best evidence the nature of the 
case will admit, in case of his death or inability to attend the trial ; his 
certificate will not answer. 

On the other hand a certificate of a notary is made by Statute of the 
State of New-York evidence per se of the facts therein stated, and “his 
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presence is not necessary upon the trial to prove the facts therein 
stated ; but if he employs a clerk or agent, his acts are deprived of his 
official character, and become subject to the ordinary rules of evidence. 

Bartz vs, Corr and others, Reported in 19th Bar. Sup. Ct. Repis., 
68.—NV. Y., March, 1854,—The question that came before the Court 
for their consideration in this case was: ; 

Whether an endorsee of a bill could maintain an action upon the 
original consideration of the note against the maker. 

It is a familiar principle of law that where a vender receives the 
note of the vendee for property sold, he may, after the maturity of the 
note, bring his action either upon the note or the original consideration, 
and recover upon the latter on surrendering the note upon the trial. 

The plaintiff in this case contended that the indorsement of the bill 
to them, passed to them the consideration for which the bills were 
drawn as incident thereto, and therefore they might sue on the original 
consideration, and recover. 

Held, that'it did not give the holder of the paper the right to sue 
on the original consideration. As regards the consideration, there was 
no privity of contract between the holder and maker. 

That the transfer of the bill did not, as a necessary incident carry 
with it the original consideration. It is unlike the case of the assign- 
ment of a mortgage debt or principal security, which passes all the inter- 
est of the creditor. It is the very converse of the last proposition, the 
assignment of the debt carries with it the securities; but an assign- 
ment of the securities does not transfer the original consideration, so 
as to give the holder the right to sue thereon. 


New-York Supreme Court, 1855. 


Per.eze vs, OnpErvon«, and others, 19th Bar. S. C. R., 562—O., the 
last indorsee of a promissory note, obtained a judgment against the 
makers and indorsers. An execution was issued, and after the same 
had been levied upon personal property of the makers, sufficient to 
satisfy the judgment, (or if the levy was insufficient it was the fault of 
the sheriff, and he had become responsible for the debt,) P., the third 
indorser, paid the jydgment, with the understanding and upon the 
agreement, that it should not be cancelled, but that it should be assigned 
- _ and enforced against the makers and prior indorsers, for his 

enefit. 

In an action by P. against the other parties to the note, praying that 
O. might be decreed to assign the judgment to him, and that P. might 
have leave to issue executions thereon against the property of the 
makers and prior indorsers, the same as though no execution had been 
issued, it was held that P., having, by his interference, released the 
lien under the levy, or the responsibility of the sheriff, either of which 
would, if enforced, have relieved the prior indorsers, it would be in- 
equitable to make those indorsers, or their property, liable to him for 
the debt. The relief asked for was accordingly denied. 


New-Yorx Supreme Court, Jan., 1855. 


Parrripcs vs, Cosy & Nason, Reported 19th Bar, S. B. R., 248.— 
This action was upon a note in these words: 
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“ For value received I promise to pay C. W. Nason, or bearer, sixty- 
five dollars, in six months from date, and use, at my house. 
(Signed) “'W. W. Coxsy, 
“ Cuartes W. Nason.” 


Nason is the same person mentioned as payee. He defends. 

On the trial Nason offered to prove that the note was made by 
Colby on the day of its date, and delivered to him in part payment 
of a pair of horses; that subsequently, and before the maturity of the 
note, he, Nason, purchased a horse of the plaintiff, and offered the note 
to the plaintiff in part payment; that plaintiff refused to receive it 
unless Nason would indorse it, or guaranty the payment, or put his 
name to it; and that thereupon he, Nason, signed his name under 
Colby’s and delivered the note to the plaintiff in part payment for the 
horse. This evidence was excluded as immaterial, and defendant ex- 
cepted. On appeal: Held, that the evidence offered was immaterial ; 
that Nason was the joint maker of the note with Colby, and if the 
evidence had been admitted it would have established the same thing. 
He could become surety, and why not joint maker. If he had simply 
delivered the note to the plaintiff without signing it, the plaintiff’s title 
would have been complete, and the Court seeing no objection to the 
recovery, affirmed the judgment. 


New-Yorx Supreme Court, Dec., 1854. 
Awprews vs. CuapBourneE, Reported in 19th Bar. S. C. R., 147.— 


Held, that where a promissory note has been transferred, in the ab- 
sence of evidence as to the period of the transfer, it will be presumed 
to have been before the note became due. 

The legal presumption is that the transfer was in the usual course 
of business, for a valuable consideration, and before the note was dis- 
honored. (See also, Pickerkton vs. Bailey, 8th Wend. R., 600; Swift 
vs. Tyson, 16 Peter’s R., 1.) 


New-Yorx Common P ixas. 


Hastines vs. McKryizy and another, Reported 1 E. D. Smith’s 
Repis., 273.—A note not negotiable may be tfansferred or assigned 
without any written assignment, so as to enable the assignee to main- 
tain an action in his own name. 

If there be in fact an actual transfer and delivery of the instrument, 
with the intent to vest the interest in the transferees, so that the Court 
can see that the whole equitable interest and property in the money 
agreed to be paid, is in the plaintiff, he may maintain the action in his 
own name. 

New-Yorx Court or AppzAts. 


CommerciAL Bank, of Penn. vs. Union Bang, of New-York, Reported 
lst Kernan’s Repits., 203.—The following points are held: 

A bank receiving, and upon good consideration assuming the collec- 
tion of a bill or note, is liable for any default of its agents or corre- 
spondents in collecting or paying over the proceeds or in charging the 
parties thereto, unless there be an agreement to the contrary. 
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A bank to which a bill is indorsed and transmitted by the owner 
for collection, and which has a special interest in the draft and pro- 
ceeds, can sustain an action against an agent employed by it to collect 
the same, for default in paying over the proceeds or in charging the 

arties. 
. It is sufficient that the draft was indorsed to such bank, and it agreed 
with the owner to collect it, to enable it to maintain an action against 
an agent employed by it to collect the same. 

According, where the Bank of Wilmington was the owner of a bill 
of exchange payable at sight at Troy, and indorsed and transmitted it 
to the plaintiff under an arrangement by which the latter collected and 
retained the proceeds of paper thus remitted to it, and with the same 
redeemed the circulating notes of, and paid drafts drawn by, the Bank 
of Wilmington; and the plaintiff indorsed and transmitted the bill to 
the defendant, its correspondent in New-York, for collection, and the 
same was by the latter sent to the Troy City Bank for the same pur- 
pose—Held, that the plaintiff could recover of the defendant the 
amount of the bill if collected by the Troy City Bank, or if the same 
was lost by the omission of the latter to charge the drawer and in- 
dorsers. 

The bill in this case was received by the Troy City Bank on Fri- 
day morning, the 19th of November, and was then presented to the 
drawer, and delivered to him on receiving his check on that bank for an 
amount exceeding the bill; and the difference between the check and 
the bill was paid him. The drawee had not funds in the bank to the 
amount of the draft when it was delivered to him and his check re- 
ceived, but on the evening of the same day he made his account good to 
the amount of this and other checks drawn during the day by cash and 
sight drafts on New-York. On the 20th he drew checks on the bank, 
which were paid to a large amount, and made his account good in the 
evening by cash and drafts on New-York. These drafts were never 
paid, and amounted to more than the bill. On Monday the 22d, the 
Troy City Bank procured the bill from the drawee, and demanded 
payment of the same, protested it for non-payment, and served notice 
of non-payment on the drawer and indorsers. 

Held, that the defendant was liable for the amount of the bill; 
ne if it was not paid there was an omission to charge the drawer and 
indorser. 


New-Yorx Common Puras. 


Jacks vs, Darr, Reported 1st Abbot's Pr. R., 148.—The action 
was brought against defendant as maker of a check. At the joining 
of the issue the check was produced, but it was lost before it was 
brought on for trial. On the trial before Philips, J., Jan. 31, 1854, 
the check appeared to be lost, the plaintiff offered a bond of indemnity, 
— to statute. Objection being made, the Justice refused the 

ond. 

The action was commenced in the Marine Court of the City of New- 
York, the above facts appearing the Justice dismissed the complaint. 

Plaintiff appealed to this Court, where Daily, Judge, in writing the 
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opinion of this Court, says: “A check is a bill of exchange, within the 
meaning of the statute, authorizing a recovery upon a negotiable bill 
of exchange which has been lost, upon giving parol evidence of its 
contents, and tendering to the defendant at the trial the bond of in- 
demnity provided for by the statute.” 

The plaintiff was entitled to recover upon tendering the bond of 
indemnity, and proving, by parol, the contents of the instrument. 

The Justice appears to have held that as the check was lost between 
the day of the commencement of the action and the day of trial, the 
statute did not apply to such a case. This was clearly erraneous. 

The judgment should be reversed, and thereupon the judgment was 
reversed. 

New-Yorx Common P.iEas, 


Auanson Trask AND ANOTHER agt, Warwick Martin AND AN- 
oTHER, Reported 1 Smith’s Repts. page 505.—This was an action upon 
a bill of exchange drawn upon J. 8S. Lake & Co. of the city of New- 
York, payable at sight to the order of the plaintiffs. 

All the facts of the case were conceded upon the trial, and the only 
question presented for the consideration of the court was, whether a bill 
payable at sight was entitled to days of grace. 

Woodruff, Judge, delivered the opinion of the court. A very elabo- 
rate opinion is given, quite lengthy, reviewing the early authorities, and 
cases down to the present time. 

Upon the question before the court it arrived at the following con- 
clusions : ; 

“A bill of exchange drawn payable at sight (in the absence of any 
particular local custom of the place where it is payable) is due and 
payable on presentment to the drawee.” 

It is not settled, that by the general principles of commercial law, 
days of grace are allowed on bills payable at sight. The instrument 
is therefore to be construed according to the natural and ordinary im- 
port of the language employed. 

Bills payable in terms on demand, bills having no time of pay- 
ment specified, and bank checks, are well settled to be due and pay- 
able instantly on presentment. 

Days of grace are allowed where time of payment is in terms given 
to the drawee—as after sight, or after date, or by naming a future day ; 
but where the terms of the bill import immediate payment on pres: 
tation, its terms are in this respect to be pursued. 

A local custom or usage of the place where it is payable (if any 
exists) allowing days of grace on such a bill, may be shown, 

The court, in conclusion of its opinion, says: That the language of 
the instrument in the absence of any settled legal principle modifying 
its import, must govern the court in determining its meaning and 
effect. And as there is no known recognized usage, which the court 
as matter of law, can say has given to such bills the allowance of days 
of grace—the judgment should be affirmed. 

The importance of the result here shown is evident to the business 
man. It is stated by the court in its opinion here, and so it is, that 
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there fas never been any direct adjudication upon this point, and all the 
elementary writers upon law agree, that the question is unsettled and 
doubtful, and where a man of business is groping in the dark upon 
any particular question of law, he feels that he knows not what course 
to pursue, but if he is aware, that the question has been judicially de- 
termined, his mind is set at rest. And although such determination 
is not made by the highest tribunal, yet he is warranted, in the absence 
of contrary decisions, and until this decision is overruled, in following 
it, and observing it as his guide in the future. 


Bitts or Excuancr; as To Form. 


A written order to pay a certain sum and interest, “the demand I 
have against the estate of D. Y. deceased” is neither a bill of exchange, 
nor such a written instrument for the payment of money, as, under 
the statute, may be assigned so as to entitle the assignee to sue on it 
in his own name. ( ‘Vest vs. Foreman, 21 Ala. R. 400.) 


An order to pay one thousand dollars to the order of T. & Co., 
when collected from a certain source, is assignable by indorsement 
under the statute. (Shields vs. Taylor, 25 Miss. 13.) 


A domestic bill of exchange by the statute of Mississippi is one 
drawn by a person in the State, or dated at a place in the State, on 
a person therein, (25 Miss. 143.) 


A bill of exchange was drawn by “J. D, Henderson, agent” on one 
Franklin, the amount to be charged to the drawer’s own agency. Held, 
that enough appeared on the face of the bill to put a prudent man 
taking it from the drawee, on inquiry as to the precise terms of the 
oa) between the original parties, (Davis vs. Henderson, 25 Miss. 
549. 


An order drawn by A. on B., in favor of C., for a certain amount in 
State scrip, and accepted by B., is not a bill of exchange, and an action 
cannot be supported on it as such. (8 ng. [13 Ark.] 12.) 


Acceptance or Bri; 17s Errecr. 


Gattery vs. Prixpiz, 14 Bar. Sup. Ct. 186.—The defendant in 
this action agreed to furnish wool for M.’s factory for a year, and M. 
‘ agreed to deliver to defendant all the cloth manufactured by him 
during the year, allowing him certain commissions on sales, ete. Af. 
terwards M, gave to defendant a mortgage on certain machinery, 
cloths, ete., conditioned to pay him such losses, as he might sustain 
from the above contract. After this M. drew a draft in favor of plain- 
tiff for $300, “out of the balance that may be due me from the sales 
of cloths, that you now have or may have of us, together with the 
woollen machinery, on which you have a mortgage, after deducting the 
amount you have advanced, commissions,” etc. This draft was “ ac- 
cepted.” Held, that the balance meant a future final balance ; and as 
there was at the date of the draft a balance the other way, the con- 
tingency, on which the defendant’s liability depended, had never arisen. 

When an implied acceptance based on an authority to draw, pre- 
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viously given, is relied on, a recovery can not be had against a party, as 
acceptor by virtue of such authority, unless it be proved, that the party 
discounting the bill, before or at the time of so doing, saw or knew of 
the authority, and discounted on the faith thereof. (See Lewis vs. Cra- 
mer, 3 Md, 265.) 

Where the condition on which a party promises to accept, has not 
been complied with, he is not bound to accept, by virtue of that pro- 
mise; and the receiving and retaining a sum, raised on the draft, but 
less than its amount, will not amount to a waiver of his right of refusal 
to accept. (Zbid.) 

But if he receives and retains such less sum with knowledge that 
the conditions of his promise had not been complied with, but that the 
sum had been raised upon the draft and sent to him for the purpose 
of procuring his acceptance, and with the expectation that he would 
accept, the holders may recover the money so received under the com- 
mon counts. (Jbid.) 


When an authority to draw is actually given, and the person dis- 
counting is informed of its existence, but has not seen it, and discounts 
the paper upon the credit of the authority, the promise to accept is 
equivalent to an acceptance, provided the authority has been properly 
complied with, (Jbid.) 

Where a party gives written authority to draw a draft on him, 
“at ninety days from the 10th day of April,” an alteration of this date 
to the 16th of April, without his knowledge, will discharge him from 
liability as acceptor under such authority. (Jbid.) 


But such alteration will not, of itself, release him from the claims 
of the holders against him, on the common counts for money, received 
and retained by him, knowing it to have been the proceeds of the 
draft. (Jbid.) 

Presentment, Prorest, Erc. 


Winpuam Bank vs. Norton, reported 22 Conn. 213.—In this action 
it appeared, that a bill of exchange was deposited by the holder in the 
post-office, in season to reach the place where it was payable before 
it fell due, by the regular course of the next mail; and there was no 
reason to believe, that it would not be there duly delivered. It was 
actually sent by that mail; but by mistake of the postmaster where 
it was mailed, the package containing it, was misdirected, and, in con- 
sequence thereof, was carried beyond its place of destination. The 
mistake being discovered, the bill was returned, and reached the place 
where it was payable, on the day after it became due, which happened 
to be on Sunday. On the morning of the following day the bill was 
delivered from the post-office to the agent of the holder, and payment 
demanded of the acceptor. 

Held, in such a case, that the holder of the bill was not chargeable 
with a want of reasonable diligence. That the whole rule applicable 
to the presentment of a bill of exchange for payment by the holder is, 
that it must be on the day on which the bill becomes due, unless it is 
out of the power of the holder, by the use of reasonable diligence, so 
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to present it. Failure of such presentment is excused by any inevi- 
table or unavoidable accident, not attributable to the fault of the hold- 
er, provided he make a presentment as soon as he is able. 

The protest of a note stated that the notary, at the request of the 
holders, presented at the Bank of the Metropolis (the drawer having 
removed from Washington, and having been previously informed, at 
his late place of business, that he had not left any funds or made any 
provisions for his notes) the original, and demanded payment thereof, 
which could not be obtained, as the drawer had not any money to his 
credit, ete., and it being conceded that the demand at the bank was 
insufficient, the protest was held to be insufficient ; because, Ist. That 
though the drawer may have removed from Washington, it does 
not necessarily follow that he could not have been found, on inquiry, 
at some other place within the same jurisdiction. 2d. The Court can- 
not infer that a demand was made, from what the notary says was the 
information he received at the drawer’s late place of business; whether 
he presented the note there or had it with him, does not appear. 3d. 
A demand without the presentation of the note, is in general no demand; 
when demand is made the holder should be prepared and ready to 
produce the note. 4th, The law is equally stringent as to the time of 
the demand. The word “ previously” does not necessarily imply that 
it was made on the same day; plain and satisfactory proof of the 
time of the service is necessary ; the evidence must point not toa 
demand at some time, but show that it was made on the day prescribed 
by law. (Nailor vs. Bowie, 3 Md. 251.) 


Lawson vs. Farmers’ Bank or Satem, Reported 1 Ohio State R. 
206.—After an agent to whom a bill is sent for collection has given 
notice to the principal, the same time thereafter is allowed to the 
principal for giving notice to the indorser, as if he had himself been 
an indorser, receiving notice from the holder. 

The holder of a bill is not bound to give notice of dishonor to any 
but his immediate indorser; and each party to a bill has the same time 
for giving notice to parties prior to him, that the holder has, (Zbid.) 

Where a bill was protested in Pittsburgh on the 27th of July, and 
the departure of the only mail of the next day to the place of the resi- 
dence of the indorser, was 10 o’clock A.M., the time of closing the 
mail being ten minutes after nine o’clock, and not before convenient 
early hours, the holder does not use due diligence if he neglects to send 
the notice of dishonor by that mail. (Jbid.) 

The holder of a bill, in order to charge an indorser residing in an- 
other place, may send notice of its dishonor by the mail, if he chooses 
to send by mail of the day of the default ; but if he does not, he must 
deposit the notice, directed to the indorser, in the post-office, in time 
to be sent by the mail of the next day, unless the mail of that day be 
made up and closed at an unreasonably early hour, or in other words, 
before early business hours; or if there be no mail of that day, or the 
mail of that day be closed at an unreasonably early hour, then by the 
next practicable mail. (Jbid.) 


Bunxer vs. Arneam, Reported 85 Maine, (5 Re’d,) 564.—It is held 
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in this case, and so is the law generally in all the States of the Union, 
“That to constitute a promissory note, it must be payable in money 
absolutely and unconditionally. 


Neass agt. Mercer, Reported in 15 Bar. S. C. R. ee Y.,) 318.— 
A. made a note payable to R. or order, a blank being left for the date 
and day, or time of payment. It was then indorsed by R., and also 
by the plaintiff, and loaned by the maker to the defendant, on his pro- 
mise to pay it at maturity, and save the indorsers harmless. The de- 
fendant negotiated the note to a bank, and the plaintiff was compelled 
to pay it. Held, that the note did not have its inception as a valid 
security until it was passed to the bank; this was the act of the de- 
fendant, and the consideration for it was received by him, and he was 
bound to repay to the plaintiff what the plaintiff had been compelled 
to pay. 

Held, further, that A. and B. were competent witnesses for the 
plaintiff. 

The action was not prosecuted for their immediate benefit, on a just 
construction of the first clause of section three hundred and ninety-nine 
of the code of procedure. 


Austin vs. Burns, 16 Bar. (NV. Y.) R. 643.—A writing promising 
to pay A, or bearer, a sum of money, and to do other things, is not a 
promissory note, and is not negotiable. In a suit upon it by another 
person, he is bound to prove an assignment, unless such proof is ad- 
mitted or waived. 


Earty vs. Witxixson, 9 Gratten’s (Va.) R. 68.—A promissory 
note was signed “ A. B, (for C. D.)” Held, that parol evidence was 
admissable to show that it was intended to be the note of “A. B.,” and 
that proof that another note was executed by A. B. to another person, 
a short time previous, signed in the same manner, with the exception 
of the brackets, and that the reason then given for the addition of 
“ for C. D-,” was “that in case of the death of either A. B. or C. D., 
the note would show on what account or for whose benefit it was 
given,” was competent evidence for that purpose. 

A promissory note “signed A. B. (for C. D.)” is, upon its face, the 
note of “A. B.,” though, but for the brackets, it would have been the 
note of C. D. , 


Baxer vs. Scott, 5 Rich. Repts. 305.—A. purchased goods of the 
plaintiff, and being required to give security, made his promissory 
note payable to the order of the plaintiff; the defendant, being re- 
quested, put her name on the back of it, and A. then delivered it to 
the plaintiff; the plaintiff afterwards indorsed it, putting his name 
above that of the defendant. 

Held, that parol evidence was admissible to explain the circum- 
stances under which the note was executed by A. and the defendant, 
and endorsed by the plaintiff; that the defendant was liable on the 
note as original maker or promissor; and that the plaintiff, by after- 


wards indorsing the note, did not change its character or absolve the 
defendant, 











1856. ] Bills of Exchange and Promissory Notes. 61 


Moopy vs. THRELKELD, 13 Geo. R., 55.—A note payable to the ad- 
ministrator of A.’s estate is a good promissory note. 

Unless it be made certain to whom a note is made payable, it is not 
complete, or valuable, as a promissory note. 


Dean vs. Dz Luzarnt, 24 Miss. R. 424:—The date of a note is only 
descriptive, is not necessary to its validity, and may be explained. 


Morvocg vs, Carutuers, 21 Ala. #.,'785.—A promise in writing 
by one firm to pay a certain sum, on a specified day, to another firm, 
both having a common partner, is not a promissory note until assigned ; 
when assigned by the latter firm, the assignee must be regarded, as 
between himself and the makers, as the real payee, and may maintain 
an action in his own name against the makers, 


Wiuttams vs, Sims, 22 Ala R. 512.—A note payable “in solvent 
notes or accounts of other men,” is not equivalent to a note payable in 
money, but is a contract to pay the sum expressed in the note, at or 
before maturity, dollar for dollar, “in solvent motes and accounts of 
other men,” or if paid at maturity, the value in money of that amount 
of such “solvent notes and accounts,” at the time of the maturity of 
the note. 

Lewis vs. Harvey, 18 Miss. (3 Bennett) '74.—In an action to charge, 
as an original promisor, a person who put his name on the back of a 
note to which he was not a party, parol evidence is admissible to show 
that he signed as an indorser, and that such was the understanding of 
the parties at the time. 


Mecorney vs. Stantey, 8 Cushing Repis. 85.—One who indorses 
his name in blank on a promissory note, several weeks after it is 
given, is not liable as an original promisor. 

Mere forbearance to sue the maker of a note, without any agree- 
ment to that effect on the part of the holder, is not a sufficient consi- 
deration for a guarantee of the note. 


Lewis vs. Harvey, 18 Miss. (3 Bennett) 74; Pzrry vs. Barset, 18 
Miss. (3 Bennett) 140.—It is held in the State of Missouri, that where 
a person puts his name on the back of a note to which he is not a 
party, whether it be negotiable or not, he is liable as an original pro- 
misor. 

The contract of a guarantor on a promissory note is different from 
that of surety. The latter is collateral to the note itself, and binds 
the surety in case of presentment and dishonor. The guarantor can 
defend himself on the ground of laches, only so far as he has been 
injured by it. 

Wernerwax vs. Parse, 2 Mich. (Gibbs) 555.--When two indorse 
a note at its making, and before the delivery to the payee, to enable 
the drawer to purchase with it certain property of the payee, they are 
to be considered joint original promisors with the drawer. A judg- 
ment in such a case against the drawer was in this case held void, on 
the ground that it was against one of three joint promisors. 





New Banking Laws. 


NEW BANKING LAWS. 


Marne. 
I. An Act relating to the liability of Stockholders of Corporations, 


Bz it enacted by the Senate and House of Representatives in Legis- 
lature assembled as follows : 

§ 1. The stockholders of all corporations created by the Legisla- 
ture after the sixteenth day of February, in the year eighteen hundred 
and thirty-six, excepting banking corporations, unless it is otherwise 
specified in their charter, or by any general law of the State, shall be 
liable for the debts of the corporation, contracted during their owner- 
ship of such stock, in case of deficiency of attachable property of the 
corporation, to the amount of their stock, and no more. And such 
liability shall continue, notwithstanding any subsequent transfer of 
such stock, for the term of one year after the record of the transfer 
thereof on the books of the corporation. 

§ 2. At any time within six months after the return of an execution 
against a corporation, unsatisfied in whole or in part, for want of at- 
tachable property of the corporation, the plaintiff in such execution 
may make demand of any stockholder of such corporation to disclose 
and show to the officer having such execution, attachable property of 
such corporation sufficient to satisfy the execution. 

3. After demand as aforesaid, the execution creditor may have 
an action of the case against such stockholder, to recover of him indi- 
vidually, the amount of his execution and costs, or the deficiency 
thereof, not exceeding the amount for which said stockholder is liable 
by the first section hereof. Such action must be commenced within 
six months after the date of the rendition of judgment against the 
corporation. 

§ 4. In such action, said stockholder may prove, in reduction of his 
liability, the amount of debt of the corporation which he has pre- 
viously paid, and which has not been re-paid to him by such corpora- 
tion ; also, any debt due him from such corporation, for which he at 
at the time might maintain an action at law against said corporation, 
and may show any other legal cause why judgment should not be 
rendered against him. 

§ 5. The treasurer of every such corporation shall keep a full 
record of all claims in’ favor of its stockholders against the corpora- 
' tion, and exhibit the same with a particular statement of the financial 
condition of such corporation, to any creditor of the corporation when 
requested by him; and in failure of exhibiting such statement, the 
stockholders of such corporations shall not be entitled in actions 
against them to show previous payments on account of the corpora- 
tion in reduction of their liability, but such stockholders, if they suf- 
fer damage by reason of being thus deprived of their defence, may 
have a remedy upon the bond of such treasurer. 

§ 6. The eighteenth, nineteenth, and twentieth sections of chapter 
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seventy-six of the Revised Statutes, and the “Act to amend the 
seventy-sixth chapter of the Revised Statutes,” passed March six- 
teenth, eighteen hundred and fifty-five, are hereby repealed, saving all 
suits and processes now pending under and by virtue of them, which 
suits and processes shall continue and be completed as if this act had 
not been passed. 

Approved, April 9, 1856. 


IT, An Act in relation to Bank Returns. 


Be it enacted by the Senate and House of Representatives, in 
Legislature assembled, as follows : 

§ 1. The cashier of every bank in this State, in making the semi- 
annual returns of the State and condition of the banks, as required by 
law, shall state the amount of debts due to such bank, which have 
matured and are unpaid at the time of making such returns. 

§ 2. The said cashier of every bank shall also make returns of the 
liability of the president and directors of the several banks, as prin- 
cipals or sureties in their individual capacity, and as members of a 
firm, or the agents or officers of any corporation. 

§ 3. This act shall take effect from and after its approval by the 
Governor. 

Approved April 1, 1856. 





WISCONSIN. 


An Act to amend an act entitled, “An Act to limit the rate of Interest,” 
approved March 10, 1851. 


The people of the State of Wisconsin, represented in Senate and 
Assembly, do enact as follows : 

§ 1. All bonds, bills, notes, assurances, conveyances, and all other 
contracts or securities whatever, whereby there is reserved or secured 
a rate of interest exceeding twelve per cent, shall be valid and effec- 
tual to secure the payment of the principal sum loaned, but no inter- 
est shall be recovered on such securities, or any money or other thing 
loaned by such contract. 

§ 2. Whenever any person shall apply to any court in this State 
to be relieved in case of a usurious contract or security, or when any 
person shall set up the plea of usury in any action or suit instituted 
against him, such person to be entitled to such relief or the benefit of 
such plea, shall prove a tender of the principal sum of money or thing 
loaned to the party entitled to receive the same. 

§ 3. Sections 4, 6, and 8, of an act entitled, “An Act to limit the 
rate of Interest,” approved March 10, 1851, so far as said sections are 
inconsistent with the provisions of this act, are hereby repealed. 

§ 4. This act shall take effect and be in force from and after its 
passage. 


Approved March 29, 1856. 








Miscellaneous Jiems. 


MISCELLANEOUS ITEMS. 


Ten Cent Britt.—During the second war with England, silver money was very 
scarce, and in order to supply its place the banks issued fractional bills of less than 
one dollar. A correspondent shows one in a good state of preservation, which was 
recently received from a gentleman residing in the State of Georgia. It was neatly 
printed on good paper, and about one quarter the size of our present bank bills. 
We copy the face of the bill: 

10. [Vignette—a spread Eagle.]} 10. 
z - The New York State Bank promises to pay to the bearer on a 
# demand TEN CENTS. 


E ALBANY, Sept. 1, 1815. 
W. & R. Sc. Alby. 


RaILRoaD Bonps EnporseD.—The Legislature of Tennesse has passed a bill ex- 
tending aid for internal improvements, by endorsing the bonds of the following 
Roads, for the amount received : 

Nashville d& Chattanooga Co., ....seceesecceeeees wdeved $150,000 
E.T.& Ga. RB. RB. Co, .......0 evetdsdecseusseus oice! ROOO 
BE. T. & Va. B. RB. COs coccccsceccccccccccccce erceess 200,000 
Memphis City Bonds, .-. 350,000 
Nashville & N. W. R. R. Co., ... 100,000 
Mobile & Ohio R. R. Co., .......... Montwashunaey ences 
Winchester & Alabama R. RB. Co., .......ccccesseccces 
McMinnville & Manchester R. R. Co., .........eecceseee 


seceseeees $1,090,000 


DeatH OF JAMES C. ForsytH, LATE OF ULSTER County, N. Y.—In the month 
of December last, two advertisements appeared in the London Times, the first ad- 
vertising the serious illness of a Mr. or Capt. Edward Robert Rahleigh, and the 
second announcing his death, but both inviting communications from his friends, 
who were unknown to the advertiser, Mr. Besley, the landlord of the Green Dragon 
Hotel, Hereford, England. 

The deceased represented himself as a Cumberland man, who had been long living 
in Canada. He had been in Gibraltar in the course of 1855, where he passed un- 
der the name of Benham. His right arm was tattooed (says the advertisement) 
with the figure of an anchor, and on the back of his left hand there was a 
small cross. .A Spanish gentleman, resident in London, recognized him under the 
name Of Benham, whom he knew when in Gibraltar, and was also acquainted with 
his real name—James C. Forsyth. He writes these particulars in a private letter to 
William Butler Duncan, Esq., of the firm of Duncan Sherman & Co., of this city, 
- at the same time sent him the advertisements from the London Times.—N. Y. 

¢. Post. 


THE LATE SAMUEL ROGERS.—We have, within the last dozen years, heard Mr. 
Rogers describe how he had seen Marie Antoinette dance, and illustrate the same 
by himself walking a minuet. There is also an anecdote of his having left an early 
poem at Dr. Johnson’s door only a day or two before the Doctor’s death. Till an 
accident confined him to his chair, Mr. Rogers continued to be an attendant at the 
Opera, the Ancient Concerts, and, when these died out, at the Exeter-hall Oratorios. 
Till a very late period he might be seen at midnight feebly hurrying home from 
these on foot—no matter what the-weather—thinly dressed, and as resentful of the 
slightest offer of attendance as was “the Duke” when he was scarcely able to 
mount his horse. The passion for pleasure did not forsake him till a very late 
period. Only a few years since a street accident, caused by his imprudent manner 
of wandering home alone, sentenced him to a chair for the rest of his days.—Athe- 
neum. i 


JOHN. W. YATES, Cashier. j 
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Pusiic Dest or THE U. 8.—Treasury Department, May 28, 1856. Notice is 
hereby given to the holders of the stock issued pursuant to the act of Congress of 
22d July, 1846, that such stock is redeemable by its terms, and will be paid at the 
Treasury on the surrender of the certificates thereof, on the 12th of November next, 
when interest thereon will cease. 

This department will continue to purchase such stock prior to said day of re- 
demption, and will pay therefor the following premium, in addition to the interest 
accrued to the day of purchase, with one day’s interest for the money to reach 
the vender: 

On such stock received at the Treasury between the 1st day of June and the 
31st day of July, inclusive, one half of one per cent on the amounts specified in 
the certificates ; 

On such stock received between the 1st and 3lst days of August, one fourth of 
one per cent; 

And on such stock received after the 31st day of August, the interest accrued 
thereon, and one day’s additional interest only, will be paid. 

Certificates of such stock transmitted under this notice must be duly assigned to 
the United States by the party entitled to receive the purchase money; and when 
sent prior to the lst July the current half year’s interest must also be assigned by 
the present stockholder, otherwise such interest will be payable as heretofore. 

And notice is further given to holders of other stocks of the United States that 
this department will purchase the same between the Ist day of June and the lst 
day of December next, unless the sum of $1,500,000 shall be previously obtained, 
and will pay for the same, in addition to the interest accrued from the day of the 
last dividend of interest, and one day’s additional interest for the money to reach 
the vender, the following rates of premium: 

On stock of the loan of 1842, a premium of 10 per cent; 

On stock of the loans of 1847 and 1848 a premium of 16 per cent; 

And on stock issued under the act of 9th September, 1850, commonly called 
Texan indemnity stock, a premium of 6 per cent. 

Certificates transmitted under this notice should be duly assigned to the United 
States by the party entitled to receive the money; and if sent previous to the Ist 
July, the current half year’s interest must also be assigned by the present stock- 
holder, otherwise the interest for the half year to that day will be payable to him 
as heretofore. 

Payment for all the foregoing stocks will be made by drafts on the assistant trea- 
surers at Boston, New-York, or Philadelphia, as the parties entitled to receive the 
money may direct. JAMES GUTHRIE, 

Secretary of the Treasury. 


Savines Banks.—We have on our table the report of the Senate Committee in 
relation to Savings Banks, from which we glean the following facts: 


Amount of deposits made in New-York and Brooklyn in 1854, was.$13,411,538 92 
Amount withdrawn in 1854, wa8.......csccscecccsccesecceeee 15,134,061 68 





Ns 598 5 OES ESE SESS de Sa desc ccasesese ane 











Amount of deposits made in same cities in 1855, was........+- . -$13,746,326 32 
Amount withdrawn in 1855, was...-2e.csessccccccesecececces 13,140,916 45 





TRIO 6s 66 0:65 0.5.0'6016di0s:0000:00. 0:0:660806000060K 0606. 


Throughout the whole State, amount of deposits made in 1855,...$19,156,215 12 
RA GN ijs. 0 0.0.0. 4.5. 00,505 06:04:04 6.08508 66. 0.8056-3.060.00600 Le 











IIIS isan ners sadder ohelcapaninns <ahitadipaddgassh eae 


The total number of those who have deposits appears to be 176,121; and the 
average amount of each depositor, is $210.72. 

The aggregate amount of deposits in all the Savings Banks in the State, is up- 
wards of thirty-six millions of dollars, and is invested as follows: 


5 
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In bonds and mortgages upon productive property worth at least 

double the amount loaned thereon, $17,026,005 87 
In stocks of the character authorized by their charters,........ -- 14,663,100 66 
In cash and other available loans on securities, --- 5,093,981 32 


The total amount of interest earned on the above amount is, $2,117,379 13 
Less the total expenses of management, ee 169,237 96 


Net amount of interest earned, $1,948,141 17 


“This sum of $36,000,000, garnered up from the labor, the industry and the 
self-denial of nearly 200,000 people—this precious fund, relied upon by tens of 
thousands for support in sickness, and for the stay of old age, ought to be re- 
garded by the State as a sacred trust, and should have thrown around it every 
safeguard which legislation can properly apply.” 

The report, we understand, was drafted by Hon. William Kelly, Chairman of the 
Committee, and is marked with the usual clearness and perspicuity of manner with 
which the Honorable Senator invariably handles his subject, and will amply repay 
a careful perusal by all who feel at all interested in the subject.— Albany Register. 


PHILADELPHIA.—An official report states the funded debt of Philadelphia to 
Bjoos ccwccctccceces Cocecccsescccccocccoces eccccce $18,431,000 


be, coe 
Bloating dobt,.. ..cccccccccvccccccccccccccccccccccccccecces 667,329 


$19,098,329 
Funded debt of the city, December 3, 1855,.........e+eeeeee0++816,781,470 87 
Redeemed by City Treasurer to May 10, 75,170 00 


Leaving debts prior to 1856, $16,706,300 87 
New Loans created by Coxncils, issued to date. North-Western 
Relivae® Gemgenge ss cccsscceseccesceses peroeiasbabhees . 150,000 00 
Philadelphia Gas Works, ° 243,900 00 
Road damages and Fire Alarm Telegraph, 36,300 0¢ 
Sunbury and Erie Railroad, 300,000 00 
Loan of $1,000,000 to defray expense, .......... $6086s 4400800 995,000 00 


Total funded debt to May, 1856,..... Geeeedlek cheddvedd $18,431,500 00 


Stiver.—Adams & Co.’s Express at Louisville, May 16th, received by the 
Niagara from New-Orleans, thirty-eight tons of silver, in bars and coin, the pro- 
perty of the United States, in charge of J. D. Colmesnil, to be forwarded to the 
Mint at Philadelphia, The precious stuff was in 153 huge boxes, which were 
drayed from Portland to the mail-boat landing, under the care of the trusty mes- 
sengers of the Express Company. The Jacob Strader delayed her departure until 
after two o’clock in the afternoon for the money, but only about half of it was re- 
ceived up to that time, and she left without waiting for the balance. The total 
value of the specie was $1,120,000. 


Stiver.—The Director of the United States Mint at Philadelphia, in pursuance 
of an authorization from the Secretary of the Treasury, has given notice that pur- 
chases of silver for coinage will be made on the following terms, payable in silver 
coins of the new issue: 

The silver offered for purchase will be weighed, melted, and assayed, as usual, 
and the standard weight determined therefrom, in ounces troy, to the hundredth 
part of the ounce; and will be paid for (as at present) at the rate of one dollar 
twenty-two and a half cents per standard ounce. The receipt given at the first 
weighing must be presented by the seller or his order, and usually payment may 
be expected on the day following the date of receipt, or the second day following. 

For the information of the public, it may be stated that according to the above 
nip ¢ patem, Soguls of various classes of coins or bullion will be about as 
follows: 
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Five franc pieces, -- 99 cents each. 
Mexican and South-American dollars... pe yrrrre Te - 
Old Spanish dollars, * 
Revolutionary, or “ hammered” dollars, often mistaken for the true 

RN ONIN 6 65:05 s::s:dnian-0n dd dacd.sioe-c donde ovee 4 
Half dollars of the United States coined before 1837, ae _ 
The same since 1837 to the last change of standard in 1853,...... 524“ 


Quarter dollars are proportionally less productive of premium, while dimes and 
half dimes coined before 1837 have lost rather more by wear, on an average, than 
the premium would make up; those coined since 1837, to 1853, will average a 
premium of 3} per cent on their nominal value. 


German, Swedish, Danish, and Norwegian crowns,...... .. 114 cents each. 
Old French crowns,..... ela mibliapaataneetceceraebiaeacae Pen nae eee -.114 - 
German florins, ere rer Pet Pe ar . 414 see 
Prussian and Hanoverian thalers,...........ssececccessccscess U2 . 


American plate, best manufacture, 120 to 122 cents per ounce. 

Genuine British plate, 125 cents per ounce. 

Purchases will be made at the branch of the Mint at New-Orleans at one half 
per cent lower than the above prices, payable at the option of the department, in 
drafts on Boston or New-York. 

At San Francisco the purchases may be paid for in gold or silver, at the option 
of the Superintendent thereat, until a sufficient supply of silver bullion is received 
to meet the public demand for silver coin at that institution. 


IMPORTS AND Exports OF THE UNITED STATES FOR THE LAST FiscaL QuaR- 
TER.—We have received from the Treasury Department the following statement, 
exhibiting the imports of merchandise into the several districts of the United 
States, and the exports therefrom, for the quarter ending March 31, 1856. The 
columns foot up thus: 

Imports of Foreign Merchandise. 
sheiaswseh oc ccbs00cgolS, 606 
Free ae exclusive of specie,.. eee coc ccceescecscesee ech lao eo0 
Dutiable goods,.. RvecR UE or <cechcine utc anteicelcctededinas oa clk sae 


MEQROGIED VOID, « «0.0 s.0.6:0:6.6:0:00.0.60064:000006b00e6000000088 $77,583,771 


Exports of Foreign Merchandise. 
: eee Rasa awd waerb Seseccnces anmeee 
Free genre re of specie, . Aediesece cn.asdsdnenost@dscscnacs — CaeeO 
ERS GOES i506. 05-65, 0-<h00 dessence 2,883,808 


Aggregate value,......... ics MeReeeew aged $3,787,343 


Exports of Domestic Merchandise. 
‘ socceccess QUSSRSN 


Goods exclusive of specie,. nikéne ab hedhe de'petaneinny samme peeegea ink: oe 
DR a i: 5:0:tag 0 6405 040440060505 08 EKOK ETE ROEM . -$81,244,090 


INTERESTING TO Stock Companres.—An interesting question, recently before the 
District Court, has been passed upon by Judge Bartley. An application for a man- 
damus was made by Mary Jane Wharten against the Jefferson Life Insurance Com- 
pany, requiring them to make a call on their stock notes for an amount sufficient to 
pay the judgment in favor of the plaintiff on a life policy of her husband. It was 
held by the Court that the right to have the call made on the stock existed, and al- 
though the company had other assets out of which they hoped to make money 
sufficient to pay this and other debts, that they could not require the insured parties 
to wait until they made such collections, as they had a right to look to immediate 
payment out of the stock, the presumption being that the stock of a company was 
on hand or immediately available.— Cincinnati Commercial. 
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U. 8. GOVERNMENT SECURITIES. INTEREST PAYABLE. | OF Cony. |pan cour 
Loan, 6 per cent, 1856.. mart, daly, 104% | .... 

do. do. 1862.. a ee 

do. do. .- . 118% | ... 

do. do. oe . 118% 

do. do. Coupon Bonds, =< ; 118% 

do. do. Coupon Bonds, . a ; 1083 


STATE SECURITIES. 
6 per cent.....1860-61-62. .| Jan, Ap,Jul,Oct, | 104 
do. -. -1872-73..| Jan, Ap,Jul,Oct, | 115 
do. ++] do. do. 1024 
do. -+| do. do. 100 
do. -.| do do. 1054 
do. one -«| do. do. sate 
do. ines 
do. a do. 1004 
do. °° \ 101 
do. we . 102 
do. cove 
do, 83 
do. os ° 854 
haskcoeats do. 984 
Kentucky Bonds,6 = do. os 104 
Illinois Int. Imp..... do. : do. 108 
do. do, ee i 77 80 
do. " 83 84 
do. do. . 54 56 
do. Canal Loan,6 do. 5 eee h amas 


do. Canal Pref., 5 ee ere 
6 do. | Ji + eee 105 | 106 
do. do. opine | ojo 
..+.-Bonds,5 do. May, Nove’ T,| 85 95 
Louisiana.....Bonds,6 do. i Be : 944 | 96 
Tennessee.....Bonds,5 do. do. 77 80 
..-Bonds,6 do. i <td 964 | 974 
972 | 984 
: 873 | 88 
North-Carolina, Bonds, 6 3 oe . 97 98 
Georgia 5 ° oe . 100 | 102 
California 3 oe 5 84 85 
70 75 


CITY SECURITIES. 
New-York........... 7 per cent et Lee 
5 \ 95 96 
do. 94 95 
‘ 94 954 
* Albany, . .- Bonds, 6 ‘ | 964 | 97h 
* Alleghany. . . Bonds, 6 \ ‘4 744 76 
Baltimore 5 97 984 
Bonds, 5 . :| April, October, | 98 99 
.... Bonds, 6 . ..|January, July, | 100 | 101 
*Cieveland WW B’ds, 7 \ os do. 1004 | 1024 
*Cincinnati. . . Bonds, 6 b i .»| Di 90 92 
5 .-|January, July, 89 90 
* Detroit WW Bonds, 7 b ove .-|February, Aug.,| 102 | 103 
* Jersey City. .Bonds, 6 % --|January, July, 94 96 
* Louisville, ..Bonds, 6 % . .| Divers, 17 79 
*Memphis..., Bonds, 6 : .-|January, July, | 67 70 
* Milwaukee. .Bonds, 7 : .|March, Sept’r, | 87 89 
* WN. Orleans. . Bonds, 6 i RK. .| January, July, 15 78 
do. Municipal, 6 ' do. 81 84 
i do. 89 89 





City, County, and other Bonds, 


CITY SECURITIES. 


* Pittsburgh. ..Bonds, 6 
* Peoria (Ills. ) Bonds, 7 
* Racine Wis.) Bonds, 7% 
* Rochester... Bonds, 6 
* St. Louis B.R. Bonds, . 
do. Bonds, 
* Sacramento. ‘Seeaeie 
*§8. Francisco. .Bonds,10 
do Bonds, 10 
* Wheeling, Mp.B’ds., 6 
do. R.R.Bonds, 6 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


.» -1869-78-83.. 
cecccccce 1873.. 


INTEREST PAYABLE, 


.| February 10,.. 
A 
Bee 


.... Municipal,.. 
ooo 1862-73. 
Payable N. . . 

Sink’g Fd. ‘1874. ° 


COUNTY BONDS. 
* St. Louis. .(Missouri) 6 per cent ........ 


*Alleghany. ..( Penn.) 6 
* Fayette. . Kent" y-) 6 
*Bourbon.... do. 


*Montgomery do. 
*Bath do. 
*Belmont.... do. 
*Des Moines (Iowa) 
Henry....... 

* Shelby 


DWAAAAAAAND 


Chicago & Rock Island 


Cincinnati, Hamilton & Dayton. . 


do. 
do. 
do. 
do. 
do. 
do. 
do. 
do. 


do. 


do. 
do. 
do. 


RAILROAD COMPANIES. 
Baltimore & Ohio........... ar 





‘ éneee ee 


March, Sept’r, 


RE 


January, July, 
March, Sepv’y, 


.-| January, July, 
‘ do. 


-| Ap. 15, Oct. 15, 


do. 
do. 


do. 
do. 


oo) DRIES, 6.050 aa 


° (1874-1875. . 
----1871-1875.. 
oeccccces 1884, 


Last 
Dividend. 
- -100.. 

5 


...--100..} 10 


Cleveland, Columbus & Cincinnati. ee Se 5 


Cleveland & Pittsburgh. ......... 
Cleveland CAEP. 0.stncsesctee 


Galena & Chicago. oone 


er 


50..) 4 
ooee 50..1 & 


17 


BM ce cacses See ae a er” ae 


do. Preferred, 


Hudson River. ........... se nnenenal 
Illinois Central....... bisseiessawen 


Little Miami 


Michigan Central 


Michigan South’n & North’n Indiana. . 


Milwaukee and Miss 
New-Jersey 


New-Haven & Hartford.............. 
New-York Central............ ieaees 
New-York & New-Haven........ eseae 
Ohio & Pennsylvania............ eeee 


Panama 


Reading es 
Rome & Watertown........... jewbet 100.. 
MISCELLANEOUS. 


New-York Life & Trust Co.. 
Ohio Life & Trust Co......... ssennas 
New-York Gas Light Co.............. 


Manhattan do. 


Delaware & Hudson Canal Co.. 


Pennsylvania Coal Co. 


United States Trust Co......... 


cocceeeek00.. 


—_ 


_ 
HH CLO bs C1 Cron Ws 


RORaQa-: 


-100.. 


50.. 


— 
Coot 


50.. 
.-100.. 


wn 
ws 





| 
| 





January, July, 


.| April, Nov’ber, 


April, October, 
Feb’ry, August, 
April, October, 
January, July, 
do. 
March, Sept’r, 
April, October, 
Feb’ry, August, 
do 


January, July, 
May, Novem’r, 
January, July, 
June, Decem’r, 
Feb’ry, August, 
December, .... 
January, July, 
January, July, 
Feb’ry, August, 
April, October, 
| Feb’ry, August, 
| Feb.15, Aug.15, 
January, July, 


May 16, ’N ov’r, 
January, July, 


Feb’ry, August, 


Feb’ry, August, 

January, July, 

May, Novem’, 

January, July, 

June, Decem’r, 

Feb’ry, August, 
“ “ 


OFFERED 


PER CENT. 


80 
96 
17 


[July, 


ASKED 
PER CENT, 
74 
904 

85 
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THE BOSTON MONEY MARKET FOR JUNE. 
From the Monthly Circular of Messrs. Durr, Perkins & SAYLEs, 19 State Streei, 










Banxs. Par. - Capital, From To 


































Atiantio,........ Shbeieeveknssaesia eee S00 - veus $500,000 =... i wie 96 
th vis cacamibtesbpiniincteus bit coe ee. cove , BB scce 2 
er TEI OE CO: a, 750,000 wwe) SB jhem 104 
MIT s..cmeinteptensenadaanoechate 50 babe 900,000 sites 59 vies 60 
MR nicer dcp arnnudensskaaianalion 100 ooee 400,000 ovee 110 soee 111 
Mos bicnddictnendactina Pp aN 100 nu 150,000 sone 96 bods 99 
nite th cnnaiiancdtseiludambe cna 100 ~=.... +~—-:1,000,000 shine  — a 
PIER Sisrabs.anat-cs2s.cadeiummecene 100 icalio 750,000 saan 105 ecco 106 
EAE ~ ... See . mm’ .. 2 
PE chit ie cies ddass sakecaoiccncocie 100 chin 700,000 oben 107 sone 108 
SREP aa are eens ce aa 600,000 pnb 99 coco, 100 
MINE sbndicsdnsdpecedsordaoncaoel 100 eens 1,000,000 nace 115 miee 160 
MIE didi vida eidicackcedsncccs 100 Poteet 500,000 noes 108 esas 109 
MT ak bbcdcitavidschscecesanen oe asses 400,000 =... = 116 igcc ae 
its k asche nike eink diniqun dane. a rr | Om | mere 118 
ni teenceakisbieenenicnhoesaats pres 900,000 asks 99 eed 100 
ee acovcdeaersdadinsesadcussne 100 wean 750,000 aie 20 pas 25 
I ind. chconnscdacancsoseeeusss 100 sani 500,000 .... 119 “6.. aan 
PI cca nbs ssoanadcandenaes cones 100 ened 500,000 ecce 97 Pee 98 
ME itcnbe chan taciaahankihaGeedas TO ates 560,000... 84 ésne 85 
Sins s05scn0s0nessanesiodes 250 onde 800,000 alison 253 eens 260 
Bb n10sdadacas ccucehwemscbaess 100 oes 400,000 anes 90 cece 91 
Pcs thncisdieoiuanddoncupahaen 100 ons 250,000 siden 105 mga 108 
SE iswighdacunéccssmacmcndese 100 ones 4,000,000 aie 106 one 107 
ME cincckacatubitebentinbeseuscns 7 sae | rrr err | 
PPL 06 ccuwandintechacccansia aces (2 cee TA ice 
ER © ssctindoseutsbiasnsacdad ions MW Js. TO ccs TE a aa 
I, i o.3 is Scnksscccsvacses arr 750,000 4... 108 sods” 8 
WIL Sc. ccnasabennescinancuneeased 100 hie 750,000 ae eee es 
Shoe & Leather Dealers’, .....0.-...... eae rr errr | | 
Pi ht0hc scrporcwesiddosccpeeccsosce OS. isco. BARRED . dee SS siti 66 
ii ssteaiidt,<ipieicusisteinbnacoendoaiha ara 100 eee 1,000,000 ecee 124 oese 125 
ists coscans piveemie ses aie 100 niwe 600,000 sg... me «cs = ~6S 
Pi ctidsrmmnenncdgasesccahows 100 ene 1,250,000 sees 113 ‘one 114 
MR iis incnkpassandenmmnceknaanial 100 sain 1,000,000 anes 112 nant 113 
WAS canctanssconcesnccecaonas 100 ones 760,000 ‘ohaidiae 108 Séiee 104 
ephedgenunctedendsvenivenddias eee» 1,500,000 ° eee 







RATES ON TrmE-Brits.—A convention of bank officers was held at Louisville in 
April last, at which all the banks in the State of Kentucky were represented, for 
the purpose of fixing uniform rates on time-bills. The following were agreeed on: 

“On bills within this State—Maximum, 4 per cent and interest, without regard 
to time. 

“On bills in New-Orleans and Mobile maturing between the 1st of November 
and the lst of June—Maximum, 1 per cent and interest; and, on those maturing 
between the 1st of June and the 1st of November—Maximum, 14 per cent and 
interest. 

“On bills on Baltimore, Philadelphia, New-York, and Boston—Maximum, 4 per 
cent and interest. 

“On bills on Virginia, Georgia, South-Carolina, Alabama, (other than Mobile,) 
Louisiana, (other than New-Orleans,) Arkansas, Mississippi, and North-Carolina— 
Maximum, 14 per cent and interest, without regard to time, 














BANK ITEMS. 


New-York.—On the 28th May, H. Dwight Williams, Esq., was elected Cashier 
of the Grocers’ Bank, New-York City. This appointment had been announced 
before, but was formally made and accepted at the above date. 


The Artisans’ Bank.—This is a new institution, which proposes to commence 
business in July. President, Nathan C, Platt, Esq. 


Fishkil.—Joseph I. Jackson, Esq., has been elected President of the Bank of 
Fishkill, in place of Samuel A. Hayt, Esq., who declined a reélection. 


New Banks.—The Bank of Old Saratoga has been established at Schuylerville, 
Saratoga County, about twenty-four miles north of Albany, under the control of 
William Wilcox, banker. Redemption Agent, Commercial Bank of Troy. The 
Canastota Bank at Canastota, Madison County, has also commenced business, 
Daniel Crouse, President; George Crouse, Esq., Cashier. Redemption Agent, 
Merchants’ Bank, Albany. Canastota is distant from Albany 127 miles, and located 
on the Erie Canal and N. Y. Central Railroad. 


Saratoga.—The Commercial Bank at Saratoga Springs is about to commence 
operations. President, John Willard, Esq.; Cashier, Alexander Fowler, Esq. 


West- Winfield.—Alonzo Wood, Esq., has been elected Cashier of the West-Win- 
field Bank, in place of C. Hemingway, Esq., resigned. 


MASSACHUSETTS.—The following is a statement of the condition of the banks of 
Massachusetts on the 2d June, as reported by them to the Secretary of State: 


BANKS OF MASSACHUSETTS. 


Liabilities. 86 City. 135 Country. Total. 
jdditlinishisiwsiid $31,960,000 $26,510,000 $58,470,000 

Net circulation, 5,389,326 12,955,290 18,344,616 
PU iccstalitecccdna sees 16,126,483 6,707,730 22,834,292 
Profits on hand,.........ssececesseee . 3,425,517 2,397,513 5,822,030 


Grand total,.... ssseseeeces $56,901,326 $48,570,542 $105,471,868 


Resources. 
Notes, bills exchange, etc.,........... $52,305,398 $46,852,329 $99,157,727 
Specie,...... AI PROC PORLOEE cscos 8,976,792 1,087,078 5,063,799 
Real estate,.... 619,207 631,135 1,250,342 


Grand total,............. . $56,901,326 $48,570,542 $105,471,868 


The above statement exhibits, upon comparison with the 1st day of January last, 
an increase in the items of capital of $283,000, of net circulation $286,854, of de- 
posits $2,104,005, of loans $1,934,851, and of specie $566,068. 


New-Jersey.—The City Bank has been organized at Perth Amboy, and is now 
in operation. H. D. Stelle, Esq., President; 8S. V. R. Patterson, Esq., Cashier. 
Nominal capital $100,000, of which $25,000 has been paid in. 


PENNSYLVANIA.—The stockholders of the Farmers and Mechanics’ Bank, Phila- 
delphia, at their meeting on the 28th May, accepted the supplement of the last 
Legislature to their charter, increasing the capital from one and a quarter, 10 two 
millions of dollars. The new stock has been awarded to the old stockholders at 
par, at the rate of three shares of new for every five of old stock held. All stock- 
holders who pay the new stock in full by the 14th June will be permitted to 
participate equally in the next November dividend; and those paying by install- 
ments will be allowed six per cent on each payment up to the next semi-annual 
dividend period. 
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Country Banks.—The Governor, we understand, has signed the' bill increasing 
the capital stock of the Columbia Bank and Bridge Company. The capital has 
been increased from one quarter to half a million of dollars. This Bank is located 
at the great centre of the lumber trade. A very large proportion of the lumber 
from Northern Pennsylvania finds sale at Columbia, and much of the paper made 
in the trade is negotiated at this Columbia Bank. This trade is steadily on the 
increase, and more capital was said to be necessary to carry iton. Of course we 
do not subscribe to this nonsense of necessity of more banking facilities, but many 
members of the last Legislature did, and in order to concede something to the ap- 
plicants for new banks in the northern counties, compromised by increasing the 
capital of the Columbia Bank. This probably saved the creation of several small 
new banks. The Columbia Bank has the reputation of being well managed, and 
certainly enjoys good credit here, where its bills are always kept at par. We early 
in the season hinted that this Bank, and the two banks of this city applying for re- 
newal and increase of capital, would probably meet with success. If the anti-bank 
party had, in their compromise on these, put in the necessary restrictions, more 
would probably have been gained than lost. As it is, all things considered, we 
think the Commonwealth has escaped wonderfully, and the currency of the State is 
likely to continue to be, as it now is, the best in the Union.—Ledger. 


Virernia.—Samuel Ott, Esq., has been elected President of the Merchants and 
Mechanics’ Bank at Wheeling. 

Point Pleasant.—James D. Thompson, Esq., has been elected Cashier of the 
Branch Bank at Point Pleasant, in place of Mr. Martin, resigned. 

Winchester.—Hugh H. Lee, Esq., has been elected President of the Bank of the 
Valley, Winchester, in place of Thomas Allen Tidball, Esq., who died on the 5th 
April last. 

Kentucky.—J. T. Craig, Esq., President of the Farmers’ Bank of Kentucky, 
Georgetown, has been elected Cashier of that Branch in place of Powers L. Mitchell, 
Esq., who has resigned for the purpose of commencing the banking business at 
Rock Island, Illinois. J. F. Robinson, Esq., succeeds Mr. Craig as President. 


TxuinoIs.—John A. Hinsdale, Esq., has been appointed Cashier of the Bank of 
Peru, at Peru, Lasalle Co., Illinois, in place of E. C. Allen, Esq. This Bank makes 
collections in the various towns of Illinois and other Western States.—(See their 
card on the cover of this work.) 


Soutn-Carotina.—I. K. Sass, Esq., for some years Cashier of the Bank of 
Charleston, was, on the 16th June, elected President of the Bank in place of Arthur 
G. Rose, Esq., resigned. John Cheesborough, Esq., (lately Assistant Cashier,) suc- 
ceeds Mr. Sass, as Cashier. Charles L. Edwards, Esq., becomes Assistant Cashier 
from the above date. 


Missour1.—John How, Esq., (Mayor of St. Louis,) has been elected President of 
the State Savings Institution, St. Louis, in place of R. M. Hening, Esq., who has 
resigned in consequence of his removal to the city of New-York. With a capital of 
$750,000, this institution, as authorized by its charter, receives deposits of specie 
and currency, and allows interest; buys and sells exchange; makes collections in 
all parts of the United States, at lowest rates; and remits for St. Louis, collections 
on day of maturity, free of charge.—(See their card on the cover of this work.) 


British Provinces.—The Prince Edward Island Bank will commence business 
in July, at Charlottetown, Prince Edward Island. 


The Bank Commissioners of Connecticut, in their last annual report, give the 
following facts relative to the New-Haven County Bank and the savings banks of 
the State: 

The Commissioners find the following debts due the Bank, on which it is doubt- 
ful if a considerable amount will ever be realized : 

From H. Dwight, Jr., and the Chicago and Mississippi Railroad.... $375,465 11 
2d and 3d mortgage bonds of Chicago and Mississippi Railroad..... 41,175 00 
Jerome Company debts.......... dooccvecrececcee $5 0ds6e0cdees 30,000 00 
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As security for Dwight’s debt, the Bank holds a mortgage on Brooklyn real 
estate, with Dwight’s note for $151,553.12, in connection with the Phoenix Bank 
of Hartford, City Bank, Merchants’ Bank, and Savings Bank of New-Haven; also 
3612 shares of Chicago and Mississippi Railroad stock; a mortgage on rolling 
stock of the road of $25,000, and 26 of its 10 per cent bonds. The Commissioners 
are unable to say what amount will be realized from those securities, but are satis- 
fied the result will be a heavy loss to the Bank. The capital of the Bank was 
$600,000, of which $100,000 was held by ecclesiastical and benevolent societies, 
and the school fund. This stock may by statute be withdrawn at par, on giving a 
certain notice. Some of it has been withdrawn, and the Bank is ready to give up 
the whole of it, without waiting the expiration of the legal time. 

Thus the capital is reduced to $500,000, but it is increased by a large surplus to 
$595,000. Deducting the unavailable assets from this sum, the active capital of 
the Bank is $150,000. The officers of the Bank, in all its troubles, have carefully 
protected bill-holders and depositors by keeping a specie deposit in New-York nearly 
equal to the circulation of the Bank, and by keeping in the vaults the full amount 
of specie required by law. The Commissioners suggest that the Bank should be 
restricted in its issue of notes, though they say the present officers would not con- 
sent to any issue greater than the actual capital warrants. With the care and 
prudence which now characterize the management, the Commissioners think the 
Bank perfectly safe and reliable. 

The savings bank and building associations receive considerable attention from 
the Commissioners. There are fifty of them organized under the law of 1854, The 
capital stock of forty-three of them, from which reports have been made, was in 
amount, $2,537,332, being an increase of $661,270 since last year. The deposits 
last January were $1,630,995, showing an apparent decrease of $4,600, owing to 
six banks not making returns. The whole amount of loans on the Ist of April 
was $5,882,821, of which $2,741,013 was loaned on real estate, and $1,141,821 on 
personal security. The number of shareholders is 9060; of borrowers, 3532; of 
depositors; 9061. The Commissioners think some legislation is needed to correct 
the loaning of money at a greater than the legal rate of interest by these institu- 
tions, but the extent to which money is invested in them requires great caution in 
applying aremedy. The restrictions of last year, say the Commissioners, are wise 
and judicious. 

There are eleven of these institutions, of which four are in Hartford, and two of 
the eleven (in Norwalk and New-London) are closing up, or closed. The Commis- 
sioners advise that all the others should be wound up as soon as practicable. 

The old class of savings banks are represented as prosperous, paying six per cent 
to depositors, and doing a safe business, though there is too great a disposition in 
some of the larger ones to invest in bonds and stocks. The amount so invested is 
now $2,440,062, or nearly one quarter of the deposits. These investments are 
good, in all probability, but they are not so safe as real estate. 


The whole amount of deposits in savings banks is............+ee0+ $10,844,933 
DO A CI 06.5 8655-65 ORS HER EHRC4K6E a R04d 0008 coosce 6,014,225 
Loans on personal security............ éabsecceese Jtacceceedees 2,429,212 
Terwemted im HOGS: amd GOOGNB. 0.0 5 <.6:6.0:0:60.0000006bsecesrcosce eee» 2,440,062 


The New-Haven Savings Bank has a suspended debt of $64,650, growing out of 
transactions with Henry Dwight, Jr., a New-York banker, with whom the Bank 
kept a large deposit at interest. It holds as security an interest in the Brooklyn 
mortgage before mentioned, and bonds of the Chicago and Mississippi Railroad to 
the amount of $27,000, Whatever loss there may be on this loan will not affect 
the stability or safety of the Bank, but the Commissioners think the amount too 
large to be loaned to any one person, without the most ample and available 
security. 


Collections in the West.—The establishment of new and responsible banking 
firms in several of the Western cities, adds to previous facilities for the collection 
of mercantile paper in Missouri, Iowa, Minnesota, Wisconsin, Illinois, Michigan, 
Mississippi, Ohio, Kentucky, Tennessee, etc. The cards of various banking houses 
in the following towns of the South and West, with their references, may be found 
on the cover of this magazine, 
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Pennsyluania.—Philadelphia, Pittsburgh, Brownsville. 
Maryland.—Baltimore. 
District of Columbia.—Washington. 
' Virginia—Norfolk, Richmond, Fredericksburg. 

New- York.—Buffalo. 

Ohio.—Cleveland, Cincinnati, Sandusky, Newark, Toledo, Zanesville. 

Michigan.—Detroit, Grand Rapids, Battle Creek. : 

IWinois.—Chicago, Peoria, Peru, Beardstown, Moline, Rockford. 

Iowa.—Iowa City, Decorah, Davenport, Burlington, Cedar Rapids, Wapello, 
Muscatine, Keokuk, Chariton, Fairfield, Des Moines, Dubuque. 

Minnesota.—St. Paul. 

Missourt.—St. Louis, Hannibal, Boonville, Glasgow, Lexington. 

California.—San Francisco, ie ; 

Texas.—Galveston. 

Louisiana.—New-Orleans. 

Mississippi.—Jackson, Vicksburg, Yazoo City. 

Tennessee.—Nashville, Knoxville. 

Indiana.—Indianapolis, New-Albany. 

Kentucky.—Louisville, Lexington. 

Wisconsin,—Milwaukie, Sheboygan. 

And in all parts cf Canada, by the Commercial Bank of the Midland District, 
Kingston; and branches of the Bank:of British North-America. 


Notes on the Flonen Market, 
New-York, JuNE 24, 1856. 
Exchange on London, at sixty days’ Sight, 9% a 10 premium. 


Tue month of June has been marked by considerable excitement in the financial and business 
markets, with fluctuating prices as a consequence. The unsettled points in dispute between this 
government and Great Britain, have for several months produced a feverish feeling in financial 
circles, and prevented the investment of capital that would otherwise be made in various enter- 
prises. The dismissal of Mr. Crampton, the British minister, and three British Consuls, was made 
early in June by the executive at Washington, and that gentleman took his departure for Liver- 
pool in the Cunard steamer, which left Boston on the 4th inst. The following is the letter of 
Secretary Marcy, communicating the determination of the President: 


* annee of State, Washington, May 28, 1856. 

“ Srr : The President of the United States has directed me to announce to you his determination 
to discontinue further intercourse with you as Her Majesty’s Diplomatic representative to the 
Government of the United States. The reasons which have compelled him to take this step at 
this time have been communicated to your Government. 

“T avail myself of this occasion to add that due attention will be cheerfally given to any commu- 
nication addressed to this Department from Her Majesty’s Government affecting the relations 
between Great Britain and the United States, which may be forwarded to this Government 
through any other channel. Should it be your pleasure to retire from the United States, the Pre- 
sident directs me to furnish — with the usual facilities for that purpose. I consequently inclose 
herewith the passport in such cases. I avail myself of this opportunity to renew to you, sir, the 
assurance of my respectful consideration. W. L. Marcy. 


“Joun F. Crampton, Esq.” 


Whatever effects belong to this interruption to the ordinary diplomatic intercourse between 
the two governments, were felt before this announcement. The public at large had already fully 
anticipated this result ; and the decline in stock values, unavoidable from such an important 
event, had taken place. The market had become depressed ever since this measure on the part of 
the executive had been suggested or believed ; and the publication of the official notification above, 
bad no farther influence upon prices. Although we have not at this moment any positive 
information as to the effects of this event upon the British government and people, we have strong 
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assurances that it will not seriously interrupt the good feeling known to exist between the people 
of both countries toward each other. There are certain prominent objects held in view by the 
people of both, and a harmony of interests, which need not be disturbed by merely political ques- 
tions. No good could possibly be attained by any warlike measures between the two countries, 
or by a cessation of ordinary intercourse between the two governments. On the contrary, 
there is a reciprocity of commercial interests which has gradually for years past cemented the 
good feeling between Great Britain and ourselves—an acknowledged bond of union and of common 
interests, that should, and probably will, for years to come, attain increasing strength. 

Aside from these still unsettled points of dispute, the United States never exhibited more 
solid grounds of prosperity than at present. The cotton crop of the South is estimated at about 
8,700,000 bales for the present season, a larger yield than at any former period. For this import- 
ant staple the demand abroad is uninterrupted, and the consumption is rapidly increasing through- 
out the manufacturing districts of Great Britain and the continent. 

The financial intelligence from London is of a highly satisfactory nature. Consols have grad- 
ually advanced since the proclamation of peace between Russia and the Allies, and were quoted on 
the 6th inst. at 9444 a 95. The intelligence of the dismissal of Mr. Crampton had, for the moment» 
caused a decline in consels of % per cent, but a reiiction took place the next day. The specie re- 
serve in the Bank of England had largely increased, and the rate of interest had been reduced 
to 5 per cent. It was thought that the rate would be further reduced before the end of June to 
4 or 434 per cent. 

The failure of M. Henri Place, one of the administrators of the Credit Mobilier, and until 
recently a member of the well-known banking firm of Noel & Place, of Paris, had a depressing in- 
fluence on the Paris Bourse. The liabilities are stated at about three quarters of a million sterling, 
and te meet this enormous sum the assets available are exceedingly small. The Credit Mobilier 
will, it is stated, be involved in the loss to a small amount only. The fsilure has been caused not 
from any sudden change in the value of securities, but from speculations of long standing ; recent 
fluctuations at the Bourse having merely brought matters to a crisis. 

The steamer Atlantic from Liverpool, Wednesday, June 11, has arrived with money and 
market advices four days’ later than by the previous packet. The news of the dismissal of the 
British Minister arrived out by the Asia, but was not officially known on the Stock Exchange at 
the closing of business on Tuesday, though generally believed in political circles, The Funds fell 
before the arrival of the Asia to 93%, but on Tuesday recovered to 94%, and finally closed 94494. 
The market was unfavorably influenced as well by the fall of the French Bourse as the Ame- 
rican question. In reference to the latter the Morning Post, Ministerial organ, repeats : 


“That there is neither war nor cause for war; it is fairly a question of temper. The English 
people are on the best terms ; the English Government is disposed to be most amiable and polite: 
the Washington Cabinet alone remains in the sulks, and till it comes to its better self we must 
bear — its pettish ways as well as we can. It would be folly to kick when all the dudgeon is on 
one side. 


The inundations in France caused the 3 per cents to fall to 71.25, and other stocks in proportion. 
Credit Mobilier, 1850 francs. The same cause stiffened the Corn Market. The damage to the 
crops was extensive. The floods had desolated at least thirty departments, The subsequent fine 
wenther had given a little more confidence as to the crops. The English grain markets were 
firmer; some authorities say 8d. on wheat, 1s, on flour, and 1s, on Indian corn. The cotton 
trade both at Liverpool and Manchester rather dull ; sales for the three business days 14,000 bales. 
In London there was a revival of speculation in sugars. The money market easy, and discounts 
4% a5 per cent. There was later news overland from Melbourne respecting an extraordinary in- 
crease in the production of gold and the fact of large additional shipments to England. The quo- 
tations for American Stocks are firmer for Illinois Centrals, 77 @ 79 for the 7 per cents, Free 
Lands, 85 ; New-York Central 6s, 78 a@ 80; 7 per cents, 90a 92 ex. div.; Erie Bonds, 84 a 85; 
Sinking Funds, 8234 ; Michigan Central 8 per cents, 91 2 95. 

Few loans have been recently brought forward, as the condition of the money market for the 
past eighteen months did not authorize the commencement of any extensive enterprises. On the 
4th inst. the bonds of the Delaware, Lackawana and Western Railroad Company were offered at 
auction, at the Merchants’ Exchange and the bulk of them sold, but not at prices perfectly satisfac- 
tory. The sale opened at 83% and closed at 80 percent. All but about $250,000 were sold, at 
prices ranging between these extremes. The balance was withdrawn, and will be sold at private 
sale, only at an advance. 

The most important financia: item of the month of June is the decision, by the New-York Court 
of Appeals, to the effect that the New-York & New-Haven Railread Company is not liable for 
the spurious stock issued by Mr. Schuyler. The case of the Mechanics’ Bank of this city against 
the Company, involving about twenty-five thousand dollars, was decided in favor of the Bank, 
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before the Superior Court of New-York—while on appeal, the Court decided that the Company is 
not liable. The counsel for the Railroad Company were Messrs. Wood and Wm. Curtis Noyes, 
of New-York, and N. Hill, of Albany. For the Mechanics’ Bank, (holders of spurious stock,) 
E.S. Van Winkle and Daniel Lord, Jr. We have nut as yet the decision in full, and therefore 
wait its publication before discussing the points involved. The amount at issue, depending upon 
this case as a precedent, is upwards of two millions of dollars. If this be the final view of the 
Court of Appeals, some stringent measures will be necessary to secure the community against 
frauds of the kind under consideration, so as to protect purchasers of stock. The case may yet be 
earried to the Supreme Court, U. 8., for final adjudication. 

We hear of a few sales of Government Sixes at firm rates, but holders are not inclined to sell, 
even at the prevailing high rates, State stocks have been in demand for investment by home 
capitalists, who, at present, are actually at a loss how to employ their funds, money being so 
abundant that brokers refuse loans, even at the lowest rates. The Sales of Virginia and Missouri 
Sixes have been large, at improving prices. North-Carolina Sixes, and Indiana Fives, also met 
with a good demand, California Sevens are offered at a heavy decline. 


‘We annex the prices at the close of the past seven weeks: 


May Mayl6. May23. May80. June6. Junel8. June 20. 


U. 8. Six per Cents, 1867-8, ..118 118 118} 118% 118} 118} 118§ 
Ohio Six per Cents, ’75, 110 109 109 109 108 105x 
Kentucky Six per Cents,.....104 103% 103} 103§ 105 104 104 
Indiana Five per Cents, 84 83} 834 84 824x 
Pennsylvania Five per Cents, 83¢ 835 83 82 825 83 
Virginia Six per Cents, 934 933 93% 954 958 
Georgia Six per Cents,....... .. 100 100 100 100 - 100 
California Sevens, °70, 87 864 864 83 14 
North-Carolina Six do.,...... 98 974 964 97 97 97 
Missouri Six per Cents, 844 844 844 854 854 
Louisiana Six per Cents, 93 95 95 954 95 95 


Arrangements are fully made for the prompt payment of interest due on Virginia, Missouri, 
Kentucky, and other State bonds, payable July Ist. Indeed we consider the financial’position o 
the several States to be stronger than at any previous period ; and we anticipate a gradual rise in 
market values of the stocks above quoted until they shall all reach a premium. The decline in 
California securities is merely temporary, arising from a recent issue of State bonds, to replace 
others that are maturing. 

The sales of railroad shares during the month have been large, especially in Erie and Reading, 
at rather fluctuating prices. Early in the month the former sold as low as 55} and the latter at 89} ; 
prices since have steadily recovered, and but for the unfavorable statement for May, Reading would 
have considerably improved. The friends of the road, however, feel confident that the decrease of 
the last six months will be fully made up during the balance of the year. New-York Central was 
rather quiet, but well sustained. Cleveland & Toledo, after selling at 73}, is now again ascending. 
In our Western shares the transactions were limited, and prices fluctuating. Nearly all the roads 
of the country show increased receipts for May, compared with last year, and are now doing a very 
large and profitable business, 

We annex the closing rates for the past seven weeks: 


May9% May16. May. May30. June6. Junei3. June 20. 


N. Y. Central RR. shares,.... 91 904 90 913 914 914 914 
N. Y. & Erie RR. shs., 56} 55} 56 5it 57 56} 
Harlem RR. shs.,............ 17 17 16 164 oe iT 163 
Long Island RR. shs., 28 26} 26 26} 24 26 
Prov. & Stonington, 45 40 45 +e 43 45 
Norwich &. Wor. do.,....... 85 29 35 oe os 82 
Reading RR. shs., 88$ 88 894 91 914 90 
Hudson River RR. shs.,...... 844 344 83 834 344 834 83 
Michigan Central RR. shs.,... 944 944 94} 96 964 96} 97 
Mich. Southern R.R. shs.,.... 954 945 94E 7% 974 97% 96} 
Panama RR. shs., ..........108} 1024 994 100 100} 101} 1024 
Balt. & Ohio RR. shs., 56 55 554 554 57k 574 
Illinois Cen. RR. shs.,........ 100 100 99% 994 993 100 99% 
Cleveland & Toledo KK.,.... 74§ 74 734 74} 764 T5t 
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The Michigan Central Railroad Company have declared a dividend of five per cent. The busi- 
ness of the roads above named is increasing, and no interruption is anticipated in the dividends of 
those that have fur a year or two past made dividends. 

The transactious in railroad bonds for the month of June have not been of great importance, al- 
though the sales of I!linois Central, Erie, New-York Central,and Hudson River, have nearly reached 
the usual average. There is quite a large amount of Western railroad bonds (new issues) in the mar- 
ket, but the present moment is not favorable for negotiation. The bonds of old established roads are 
firmly sustained, although the demand from abroad is extremely limited. Small sales have been 
effected of some bonds of Western cities; Milwaukee and Chicago bonds have met with occasional 
demand; county bonds are quiet. Coal stock at the opening of the week was much depressed, 
but rallied since. Nicaragua has been dull, and after being reduced to 94 per cent, is now recover- 
ing. This stock has become a purely speculative one, and its future value will depend upon the 
arrangements now suggested in its behalf with the government of Nicaragua. The market for 
railroad bonds at this moment, offers the strongest inducements for investments by capitalists. 
The market values are such as will secure a liberal profit during the current year. 

We annex the closing rates for the past seven weeks : 


May9 May16. May23. May30. June6. June13. June 20. 
Erie Railroad 7's, 1859, 98 96} 98 97 106} 96 
pa ee ree 91 90 90 91 914 913 
Erie Convertibles, 1871,...... 83 834 83} 844 84i 85 
Hud. Riv. R.R. 1st Mort.,.... 99% 100 100 994 994 100 
Panama Railroad bonds, 104 104 105 102 102 
Illinois Central 7's, 8T 864 87t 87} 
N. Y. Central Sixes, 8T 86° 87} 874 
Canton Co. shs., 22 22 22} 22 
Nicaragua Transit,. 12} 124 114 
Pennsylvania Coal Co........ 974 98% 1014 101 
Cumberland Coal Co.,....... 214 21 224 22% 
Del. & Hud, Canal Co.,......128 128 1233 122 
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Wim Taw, late Cashier of the Mechanics’ Bank, Philadelphia, died at Philadelphia, on the 
25th inst., aged 71 years. Mr. Taaw became connected with this Bank in November, 1813. He 
became Cashier in 1840, and continued in that office until the 18th of June, when he resigned on 
account of ill health. Mr. Taaw was a most faithful officer, and earned an enviable reputation, 
especially for unquestioned integrity. 





